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 SPECIAL/REGULAR MEETING 
 LIVINGSTON CITY COUNCIL 
 MAY 18, 2004  
 
 
 
 
A Special/Regular Meeting of the Livingston City Council was held in the City Council 
Chambers on May 18, 2004, with Mayor Samra presiding. 
 
SPECIAL MEETING 
 
ROLL CALL 
 
Present were Mayor Samra, Mayor Pro-Tem Arroyo and Council Members Espinoza, Ingram 
and Vierra; and Staff members Forde and Hallinan. 
 
CLOSED SESSION 
 
The Council adjourned to a Closed Session at 5:38 p.m. to consider the following matter: 
 
CONFERENCE WITH LEGAL COUNSEL -- ANTICIPATED 
LITIGATION 
{Pursuant to Government Code Section 54956.9(b)} 
Number of Cases:  3 
 
OPEN SESSION 
 
The Council came out of Closed Session at 6:56 p.m.  No reportable action, gave direction to 
staff. 
 
REGULAR MEETING 
 
The Regular Meeting commenced at 7:04 p.m. 
 
ROLL CALL 
 
In attendance were Mayor Samra, Mayor Pro-Tem Arroyo and Council Members Espinoza, 
Ingram and Vierra; Staff members Campini, Eldridge, Forde, Gottiparthy, Hallinan, Rasmussen, 
Smith and Wyatt; and many others in the audience. 
 
PLEDGE OF ALLEGIANCE 
 
The pledge of allegiance to the flag was recited. 
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PRESENTATION 
 
Michael Belluomini, Director of Facilities Planning for the Merced Union High School District, 
gave a verbal and visual presentation and passed out information on the proposed expansion of 
Livingston High School.  A question and answer period followed. 
 
PUBLIC COMMENT 
 
MEMBERS OF THE AUDIENCE 
 
Dennis Wells, representing the Veterans of Foreign Wars, gave an update on Memorial Day 
ceremonies at Memorial Park on May 30, 2004, at 5:00 p.m.  He informed Council that the 
memorial stone at the park is being worked on and two new names would be added.  
 
Cory Stark, Century 21 M&M Associates, Turlock, representing the Developer of Sun Valley 
Estates, stated he submitted a preliminary map and there is currently a tentative subdivision map 
which connects to Sun Valley Estates.  In reference to roadways, he noted the City planner and 
engineer indicate the roadway is too close and questioned why Monte Cristo Estates had their 
streets approved.  Discussion followed. 
 
Dave Hamilton, 1315 Sycamore, Modesto, requested that agenda item pertaining to installation 
of a new City water well at Sun Valley Estates be postponed to the next regular meeting, so that 
City staff would have time to meet with Mr. Stark to further discuss the project. 
 
MERCED COUNTY SUPERVISOR - GLORIA CORTEZ-KEENE 
 
Made the following reports: 
 
1.Update on Planada Middle School graduation. 
2.Jackson Mine Scholarship will be awarded to a student in Le Grand. 
3.Ground breaking for beautification project at Highway 140 and Plainsburg set for 
June 19, 2004, at 10:00 a.m. 
4.Court Theater update. 
5.Seeking Commissioners for Merced County Planning Commission and Fair Board. 
 
CONSENT CALENDAR 
 
MOTION:  M/S Samra/Vierra to approve the following consent agenda items: 
 
MINUTES:  Special/Regular Meeting of May 4, 2004, as amended, and Closed Session of May 

11, 2004. 
 
WARRANTS:  Register of May 13, 2004, Nos. 53881-53976 in the amount of $200,782.23; and 

April 2004 Payroll, Nos. 22226-22320 totaling $182,548.28. 
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PROPERTY PURCHASE:  Ratified the Council's decision of October 17, 2000, relating to the 

City's purchase of property at 1447 "D" Street owned by the late Consuelo "Connie" 
Juarez Sante, et al; purchase agreement amended by change to name of person authorized 
to sign on behalf of the City. 

 
The motion carried 5-0. 
 
PUBLIC HEARINGS 
 
ADOPTION OF RESOLUTION NO. 2004-15, APPROVING SUBMITTAL OF AN 
APPLICATION FOR FUNDING UNDER THE 2004/2005 COMMUNITY 
DEVELOPMENT BLOCK GRANT PLANNING/TECHNICAL ASSISTANCE 
GENERAL AND ECONOMIC DEVELOPMENT ALLOCATION GRANT PROGRAM 
AND EXECUTION OF A GRANT AGREEMENT AND ANY AMENDMENTS 
THERETO. 
 
The purpose of the Public Hearing was to receive public input relative to submittal of the above 
referenced grant application.  Grant Consultant Ruben Moreno of RM Associates, Fresno, 
presented the agenda item and responded to questions from the public and the Council. 
 
Mayor Samra opened the Public Hearing at 7:50 p.m. 
 
Dwight Benafield, Chairperson of the Court Theater Committee, urged the Council's support of 
the grant submittal to enable the Committee to move forward with renovation of the Court 
Theater. 
 
Supervisor Gloria Cortez-Keene stated one grant will enhance development in the downtown and 
the other grant will serve to develop services that are needed in Livingston. 
 
Xavier Maximillian, 330 Stefani Street asked that the roof of the theater be repaired. 
 
Mayor Samra closed the Public Hearing at 7:56 p.m., there being no further public comment. 
 
MOTION:  M/S Ingram/Espinoza to adopt Resolution No. 2004-17, approving submittal  
of an application for funding under the 2004/2005 Community Development Block Grant 
Planning/Technical Assistance General Allocation and Economic Development Allocation Grant 
Program and execution of a Grant Agreement and any amendments thereto.  The motion carried 
5-0 by the following vote: 
AYES: Council Members: Arroyo, Espinoza, Ingram, Samra, Vierra 
NOES: Council Members: None 
ABSENT: Council Members: None 
 
APPEAL OF PLANNING COMMISSION ACTION DENYING SITE PLAN/DESIGN 
REVIEW 2004-02 (LUIS BRAVO CAR SALES) - CONTINUED FROM THE MAY 4, 
2004, CITY COUNCIL MEETING. 
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The Public Hearing was continued from the Council's Regular Meeting of May 4, 2004.  The 
agenda item was presented by City Engineer Gottiparthy. 
 
Luis Bravo presented a new site plan which he had prepared. 
 
Mayor Samra opened the Public Hearing at 8:04 p.m. 
 
Bruno Pena, 1458 Brandy Court, was in favor of the business and felt there would be no problem 
with the entrance to the business.  He stated that he and Mr. Bravo have talked to the property 
owner and Mr. Bravo can use Crowell and Livingston-Cressey Road as an entrance. 
 
Xavier Maximillan, 330 Stefani Street, stated the Planning Commission denied the application 
mainly because of safety reasons and unless the City wants to be liable for any traffic fatalities, 
they should uphold the Planning Commission's decision. 
 
Mr. Pena commented that signs are posted for a reason and people should be cautious while 
driving and the City should not have to be responsible for negligent drivers. 
 
Council Member Espinoza said he inspected the business site and noted a lot of improvements 
were needed. He asked Mr. Bravo if he had a contract and if so, for  
how long. 
 
Mr. Bravo responded the contract was month-to-month for three years. 
 
Council Member Espinoza clarified that if the agreement was month-to-month, it was not for 
three years. 
 
Council Member Espinoza noted the property is in need of a better fence and the concrete  
is cracked and will likely need to be resurfaced.  He added he did not oppose Mr. Bravo opening 
a business, but pointed out that if the contract was month-to-month and new development comes 
in and his business declines, he would have spent a lot of money needlessly. 
 
Council Member Ingram asked Mr. Bravo if he has the finances to repave and install a new 
fence. 
 
Mr. Bravo replied yes. 
 
Council Member Ingram further asked Mr. Bravo if the property owner wants his property back 
in a few months what is he going to do.  He also questioned if Mr. Bravo is going to use the back 
property and if so, did he have title to the property. 
 
Mr. Bravo responded he would return the property to the owner and he did not yet have title to 
the back property. 
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Council Member Ingram questioned if the City has a traffic study showing what type of tonnage 
the lot could support. 
 
The City Engineer replied the lot would have to be resurfaced for heavy traffic. 
 
Council Member Vierra referred to removal of all existing lean two structures from Mr. 
Arakelian's property.  He noted  that Mr. Bravo's letter did not state that he would remove the 
wooden structures; however it did state that in the agreement. 
 
Diann Benafield, 1545 Prusso Street, gave an explanation on wooden structures. 
 
Council Member Vierra commented that condition #14 indicates Mr. Bravo will install a 
decorative fence; however, he didn't feel a cyclone fence could be referred to as decorative. He 
asked Mr. Bravo what type of decorative fence he planned to install. 
 
Mr. Bravo replied a redwood fence with concrete posts. 
 
Mayor Pro-Tem Arroyo stated the Planning Commission and City staff have denied Mr. Bravo's 
application due to safety reasons and traffic congestion and questioned if a KFC planned to 
locate on the property, would that application also be denied. 
 
City Engineer Gottiparthy explained that if traffic studies indicate a problem, yes the application 
would be denied. 
 
Mayor Pro-Tem Arroyo further noted that if an office complex or Starbucks applied for a permit, 
this would be the same case. 
 
The City Engineer replied yes, the traffic impact would be a potential safety problem. 
 
Mayor Pro-Tem Arroyo asked the City Engineer if he could name a business that could locate on 
this property. 
 
City Engineer Gottiparthy provided an explanation of how the driveway could be placed, with a 
right turn only, and no left turns allowed.  Further discussion followed. 
 
Mayor Pro-Tem Arroyo recommended the Council and Planning Commission ensure that 
someone planning to open a business in the future is aware of any potential setback before 
people spend money and then their project is denied. 
 
City Attorney Hallinan commented that each application is considered on an individual basis and 
conditions may vary with each application. 
 
Mayor Samra stated that Mr. Bravo has the right to address the City's concerns, but felt the 
application should be denied because of the manner in which the business is being proposed.  
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Mayor Samra closed the Public Hearing at 8:09 p.m., there being no further comments. 
 
MOTION:  M/S Ingram/Espinoza to adopt Resolution No. 2004-16, denying Mr. Bravo's appeal 
and upholding the Planning Commission's action to deny Site Plan/Design Review 2004-02.  The 
motion carried 4-1 by the following vote: 
AYES: Council Members: Espinoza, Ingram, Samra, Vierra 
NOES: Council Members: Arroyo 
ABSENT: Council Members: None 
 
ADMINISTRATIVE MATTERS 
 
TRANSIENT OCCUPANCY TAX 
 
The agenda item was presented by City Manager Forde.  Discussion followed. 
 
It was the consensus of the Council to increase the City's transient occupancy tax from six 
percent to nine percent and to direct staff to place this item on the November 2004 ballot for 
voter aproval. 
 
RESOLUTION SUPPORTING HIGH SPEED RAIL SYSTEM 
 
The agenda item was presented by Supervisor Gloria Cortez-Keene.  Discussion followed. 
 
MOTION:  M/S Samra/Vierra to adopt Resolution No. 2004-17, supporting the California High 
Speed Rail System.  The motion carried 5-0 by the following vote: 
AYES: Council Members: Arroyo, Espinoza, Ingram, Samra, Vierra 
NOES: Council Members: None 
ABSENT: Council Members: None 
 
ADOPTION OF MITIGATED NEGATIVE DECLARATION FOR NEW CITY WATER 
WELL ON THE SUN VALLEY ESTATES PROPERTY. 
 
This item was tabled at the request of the applicant, Cambria Ventures. 
 
STATUS OF BRIARWOOD PUMP STATION UPGRADE IMPROVEMENTS AND 
FINAL INSPECTION FOR MONTE CRISTO ESTATES II. 
 
The agenda item was presented by City Engineer Gottiparthy.  Discussion followed. 
 
It was the consensus of the Council to direct staff to proceed with final inspections for homes 
beyond the eight previously approved if the conditions of the approved plan have been met. 
 
RESOLUTION APPROVING THE ANNUAL LOCAL TRANSPORTATION FUND 
(LTF) CLAIM FOR FISCAL YEAR 2004/2005. 
 
The agenda item was presented by City Manager Forde.  Discussion followed. 



 

 
 
 7

 
 
 
MOTION:  M/S Ingram/Espinoza to adopt Resolution No. 2004-19, approving the 2004/2005 
LTF claim in the amount of $107,641.95 and authorizing the City Manager and Finance Director 
to execute the claim form and submit same to the Merced County Association of Governments 
for processing.  The motion carried 5-0 by the following vote: 
AYES: Council Members: Arroyo, Espinoza, Ingram, Samra, Vierra 
NOES: Council Members: None 
ABSENT: Council Members: None 
 
REPORTS 
 
CITY STAFF 
 
Finance Director 
 
1.Update on Housing Rehab Program. 
 
Contract Building Official 
 
1.Explanation of homes in a commercial zone being renovated under the Housing Rehab 

Program.  Discussion followed. 
 
Chief of Police 
 
1.Neighborhood Visit on Thursday went well. 
2.Update on drug store program. 
3.Update on LHS resource officer. 
 
EMS (Larry Parlin) 
 
1.Update on TCP monitoring. 
2.Status of sign at WWTP.  Discussion followed. 
 
EMS (Dan Manchester) 
 
1.Update on Briarwood sewer lift station. 
2.Working with Mosquito Abatement District who brought mosquito fish 
to place in ponds. 
 
City Manager 
 
1.Sent e-mail message to City Attorney regarding Wal-Mart and expressing 
the Council's desire to locate the business in the community. 
2.Friday is deadline for Public Works Supervisor applications. 
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3.Asked Mr. Bravo to come in on Wednesday, so that he could further 
discuss the Council's action. 
4.International Council of Shopping Centers Conference in Las Vegas begins this weekend. 
 
CITY COUNCIL MEMBERS 
 
Vierra 
 

Questioned Chief Eldridge about the stop sign on Olds Avenue.   
Asked about Starbucks locating in the City.   
Referred to the July 4th Portuguese celebration and asked if City staff has contacted the new 

club president about the City's celebration in Memorial Park the same day.  
 
Ingram 
 

Requested that staff investigate the possibility of Schwan's relocating its processing plant. 
Noted sign on Industrial Way between Shaw's and Fresenius states truck parking; however, 

drivers are going past the sign and trash bin, pushing the bin clear through Shaw's 
driveway and preventing Mr. Shaw from getting into his driveway 

 
Arroyo 
 

Suggested staff meet with the high school regarding the school resource officer matter. 
 
ADJOURNMENT 
 
By consensus, the Council adjourned the meeting at 9:35 p.m. 
 
 
 
      ________________________________ 
       City Clerk of the City of Livingston 
 
 
APPROVED:  June 1, 2004 
 
 
 
___________________________ 
  Mayor or Mayor ProTempore 
 


