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CLOSED SESSION/REGULAR MEETING 
LIVINGSTON CITY COUNCIL 

OCTOBER 20, 2009 
 
 

A Closed Session/Regular Meeting of the Livingston City Council was held October 20, 2009, in 
the City Council Chambers with Mayor Varela presiding. 
 
CLOSED SESSION 
 
Mayor Varela opened the meeting at 5:07 p.m. 
 
ROLL CALL 
 

 Mayor Daniel Varela, Sr.  
 Mayor Pro Tem Frank Vierra  (Excused) 
 Council Member Rodrigo Espinoza 
 Council Member Margarita Aguilar  (Excused) 
 Council Member Martha Nateras 

 
Also present were City Manager Richard Warne, Assistant City Manager/Finance Director 
Vickie Lewis, and City Attorney Jonathan Hobbs. 
 
The Council went into Closed Session to discuss the following matters: 
 

1. Conference with Legal Counsel—Existing Litigation. 
 Pursuant to Government Code Section 54956.9(a). 
 City of Livingston v. The Dow Chemical Company, et al., San Francisco Superior Court 
 Case No. CGC-05-442837; San Bernardino Superior Court, Coordination Proceeding, 
 TCP Cases, Judicial Council Coordination. 

 
2. Public Employee Performance Evaluation. 
 Pursuant to Government Code Section 54957. 
 Title:  City Attorney. 
 
3. Public Employee Appointment and/or Ratification of Appointment. 
 Government Code Section 54957. 
 Title:  City Attorney. 
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OPEN SESSION 
 

The Council came out of Closed Session and into Open Session. 
 

REGULAR MEETING 
 

CALL TO ORDER 
 

Mayor Varela opened the meeting. 
 
PLEDGE OF ALLEGIANCE 

 
The pledge of allegiance to the flag was recited. 

 
ROLL CALL 

 
 Mayor Daniel Varela, Sr.  
 Mayor Pro Tem Frank Vierra  (Excused) 
 Council Member Rodrigo Espinoza 
 Council Member Margarita Aguilar   
 Council Member Martha Nateras 
 

CLOSED SESSION ANNOUNCEMENTS 
 

Mayor Varela stated that by the vote of 2-1, the City Council ratified the appointment of 
Jonathan P. Hobbs and the law firm Kronick, Moskovitz, Tiedemann, Friedman & Girard as the 
City Attorney.  The terms of appointment remain unchanged and consistent with the agreement  
for legal services dated June 3, 2008, and the letter agreement dated July 7, 2009.  Council 
Member Nateras and Mayor Varela voted Yes.  Council Member Espinoza voted No.  Council 
Member Aguilar and Mayor Pro Tem Vierra were not available to attend. 

   
Council Member Espinoza stated that the reason he voted against the appointment of the City 
Attorney was that he requested quotes from more attorneys. 
 
CHANGES TO THE AGENDA 

 
Motion:  M/S Varela/Espinoza to have Item #14 brought up to the citizen comments portion of 
the agenda.  The motion carried 4-0. 
 
Council Member Espinoza requested that Awards, Presentations, Appointments and 
Proclamations be considered first.  All City Council Members agreed. 
 
AWARDS, PRESENTATIONS, APPOINTMENTS AND PROCLAMATIONS 
 

1. Presentation of Proclamation:  Red Ribbon Week. 
 

Mayor Varela stated that the City of Livingston is celebrating the 20th anniversary of Red 
Ribbon Week.  This community event is in memory of Enrique Camarena, a Federal 
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Drug Enforcement Agent, who was captured tortured and killed by the Mexican Mafia.   
Mayor Varela said a group of people started an organization called Red Ribbon to 
recognize what this gentleman died for.  He said Red Ribbon Week has become an 
annual community event.  He said he appreciates the young people that are here tonight   
to accept the Red Ribbon Week Proclamation.  

 
  Mayor Varela presented the Proclamation to members of the Red Ribbon Committee. 
 

Gabriel Maldonado, President, introduced himself and other members of the Red Ribbon 
Committee.  They included Soledad Chavez, Secretary; Antonieta Bernal, Vice-
President; and Jeanette Outten in charge of public relations. 

 
  Mayor Varela thanked the Red Ribbon Committee members for their time and   
  dedication.  He asked that they give a little introduction as to what this is about. 
 

Gabriel Maldonado expressed in English and Spanish the gratitude of the Red Ribbon 
Committee to the City Council, the school system, the Police Department, and the whole 
community for supporting Red Ribbon for the past 20 years. 

 
Gabriel Maldonado distributed a schedule of the week’s activities to the City Council.  
He said he would like them to be at the activities to support them.  He said that Red 
Ribbon started in 1989 after DEA Agent Enrique Camarena was tortured in Guadalajara 
Mexico.  Since his death his family and the community started wearing red ribbons in 
honor of his anti-drug work.  In 1989, Christina Bernal, a migrant education worker, and  
Council Member Martha Nateras, started this tradition.  They have been involved in Red 
Ribbon activities since the beginning.  Jeanette Outten and Antonieta Bernal have 
participated since they were babies.  It has become a family tradition for them.  Gabriel 
Maldonado invited everyone to all their activities on October 26-October 31.  They will 
be decorating the City with red ribbons on Monday, putting on a movie night on Tuesday 
at the Community Center, and conducting a candlelight vigil on Wednesday.  On 
Saturday, the Red Ribbon Committee will have their annual parade, starting at 10:00 a.m. 
and will be sponsoring an Olympics at the park. 

 
Jeanette Outten spoke on behalf of the Red Ribbon Committee and thanked the City 
Council for the opportunity to share with them the schedule of events for the coming 
week.   On Wednesday, there will be a candlelight vigil at 7:00 pm on Main Street, in 
front of City Hall.  There will be a choir, music, speakers, and an opportunity for the 
public to remember those who have been involved with drugs.  Candles and refreshments 
will be provided for everyone.  Everyone is welcome to come and support the Red 
Ribbon Committee.  We do not want the drugs to come into the City of Livingston.   She 
said that a letter has been sent to the City Council asking them to ride in the parade.  The 
City Council will be given the opportunity to ride in the parade in an antique fire truck.   
 
Council Member Nateras stated that her daughter is pregnant and she is going to be a 
grandma any day now.  If the baby has not come, she will be at the parade. 
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Council Member Espinoza stated that he will be participating in the parade.  Council 
Member Aguilar said she is an educator at Campus Park School and she will be walking 
with her class.  Mayor Varela stated he will also be participating in the parade. 
 
Mayor Varela thanked the Red Ribbon Committee members, Police Department, Fire 
Department, and all the volunteers who helped put this event together and for all that they 
do.  He said it is very much appreciated.  

 
Mayor Varela stated in Spanish and English that Council appreciates what these 
volunteers do and thanked them for their work and efforts in the community to fight 
against gangs and drugs.  He added that approximately two years ago, on the Red Ribbon 
vigil night, while they were remembering the families that had suffered due to drugs and 
while they were tying red ribbons on the tree, a young lady from our community was 
kidnapped, tortured and killed.  He asked that everyone in the community help and 
participate during Red Ribbon Week, especially at the candlelight vigil night on October 
10.  He also encouraged them to participate in the parade and activities in the park.  
Everyone should teach their children how important it is to say, “No” to drugs. 

 
2. Introduction of Code Enforcement Officer. 

 
  City Manager Warne introduced Code Enforcement Officer Ramon Montañez.  He said 

Ramon is responsible for following through and working with people to insure that the 
City Codes are adhered to by the residents of our community.  He said that the emphasis 
is on educating the people to bring things into compliance.  City Manager Warne said 
Ramon Montañez speaks Spanish.  He comes well qualified and he has all certifications 
to be a code enforcement officer and a building inspector.  He is here to help the citizens 
and work with the people.  We are presenting him to the City tonight.  If you see him out  
in the City, he is working to help protect you and your health and safety.  His job is to 
ensure that we have a safe community.  

 
  Mayor Varela translated the City Manager’s introduction of Ramon Montañez in Spanish. 

 
3. Blueberry Crossing – Wal-Mart Supercenter Scoping Session. 

 
Community Development Director Donna Kenney presented the item.  She stated that 
tonight we are holding the Blueberry Crossing Environmental Impact Report (EIR) 
Scoping Session.  She explained that she would give some background about the 
Blueberry Crossing project, and specifically about the Wal-Mart Super Center.  Then she 
would have the City’s Environmental Consultant, Phillip Martin, present some visual 
materials and provide additional information.  

 
Donna Kenney explained that we have a large parcel with a proposed Super Wal-Mart  
store and 15 other pads with it.  The applicant is requesting approval of a Development 
Agreement (DA), a Vesting Tentative Map and a Conditional Use Permit (CUP) for the 
entire site.  The Conditional Use Permit (CUP) will be for gas stations, drive through 
restaurants, alcohol service in the restaurants, and outdoor storage of Christmas trees, 
pumpkins, and sale of other items for seasonal events.  In addition, there will be a site and 
design review specifically for the Wal-Mart.  The site and design review is only for the 
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Wal-Mart parcel.  The other parcels will come in individually for their site and design 
review as they are developed and leased out.  She said the entire Blueberry Crossing 
project site is approximately 33.7 acres.  We are reviewing it for 321,970 square feet of 
commercial development that includes the Wal-Mart and all the other pads on the site. 
The Wal-Mart store is approximately 167,000 square feet.  It will be open 24-hours a day, 
7 days a week.  The proposed uses for the other pads include a hotel and conference 
center, gas stations and car wash, convenience market, restaurants, fast food restaurants, 
alcohol for on-site consumption, and alcohol for off-site consumption.  The Wal-Mart 
store will include a medical clinic and vision center, pharmacy, and photo uses.  

 
  Mayor Varela and Council Member Espinoza translated information into Spanish.  
 

Donna Kenney commented the City is now in the process of completing an 
Environmental Impact Report (EIR) for the entire commercial site.  Donna Kenney stated 
that the City has an environmental consultant looking at specific environmental issues 
and impacts to the City related to the Wal-Mart store as well as the total project site.  
Tonight, the City and the environmental consultant will tell the public what 
environmental issues and impacts they are going to analyze, and ask the public if there is 
anything else they recommend the City and the environmental consultant should 
examine.  

 
  Council Member Espinoza translated information into Spanish. 
 

Donna Kenney said she is going to have the consultant come to the podium and talk 
about the environmental issues that will be analyzed.  She said that people that wanted to 
comment on the Environmental Impact Report (EIR), may do so on the speaker sheets in 
the back of the room.   

 
  Council Member Espinoza translated information into Spanish. 
 

Donna Kenney stated that those that wanted to comment on the Environmental Impact 
Report (EIR), but not speak, there are also comment sheets in the back of the room that 
can be filled out and turned into us. 
 
Mayor Varela translated the information into Spanish. 

 
Environmental Consultant Phillip Martin, Phillip Martin & Associates, said he would 
briefly go over the scoping process for the Environmental Impact Report (EIR).  He 
would then identify the environmental issues that they are going to address in the 
Environmental Impact Report (EIR) that they have identified at this time.  He will also 
give a brief presentation of the public information process during the project’s 
environmental review.  Mr. Martin noted the Public Scoping Process is allowed by the 
California Environmental Quality Act under CEQA guidelines Section 15082(C)1.  It 
allows the public to comment on issues that they feel are important to the project and 
should be evaluated for discussion in the Environmental Impact Report (EIR).  He said 
the public scoping process encourages the public to become involved in the project from 
the beginning and continue to the point where the Final Environmental Impact Report 
(EIR) goes to the City Council.  He once again said that the intent of the scoping process 
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is for the public to raise issues that they feel should be addressed in the Environmental 
Impact Report (EIR).  The public involvement process the City will be going through on 
the preparation of this Environmental Impact Report (EIR) for the Blueberry Crossing 
project includes the Notice of Preparation (NOP), which the City has already published 
for the 30-day review comment period.  The Notice of Preparation (NOP) comment 
period ends today.  The public had 30 days to submit written comments to the City on 
issues that they feel are important.   

 
Mr. Martin said that the environmental scoping meeting will take place this evening.  
Early next year, the Draft Environmental Impact Report (EIR) will be released to the 
public for a 45-day public review period.  He said after the 45-day review period, he and 
the City will respond in writing to all comments received as required by the California 
Environmental Quality Act (CEQA).  He said we will then mail our comments back to 
the other agencies that submitted comments.  The Final Environmental Impact Report 
(EIR) will then be sent to the Planning Commission and the City Council for 
certification.  Mr. Martin said the issues that the City has identified, that are being 
addressed in the Draft Environmental Impact Report (EIR), are aesthetics, agricultural 
resources, biological resources, cultural resources, energy, geology and soils, hydrology, 
hazardous materials, land use, noise, public services and utilities, transportation, and 
utility services.  He said that we would like to hear this evening from anyone who would 
like to identify or address the environmental issues that they feel will be important to be 
analyze the Environmental Impact Report (EIR).  Comments are welcome at this time.  
There are comment sheets in the back of the room if someone does not feel comfortable 
about coming forward and speaking in public. 

 
Mayor Varela translated the information in Spanish.  He said if anyone had any 
comments about the Wal-Mart project, there are comment sheets in the back of the room 
that they can fill out and submit to City staff. 

  
Manuel Mercado, no address given, said he has lived in Livingston for the last 35 years.   
He commented that 90 percent of the people here do not understand what the City is 
talking about when it talks about Environmental Impact Reports (EIR). You have no 
respect for the population of Livingston.  You are talking about one issue while 90 
percent of the people are here to talk about the water rates. 

 
Mayor Varela explained this agenda item is not about the water rate issue.  The City must 
have a public scoping discussion on the Blueberry Crossing and Wal-Mart environmental 
issue to abide by the law.  The water rate issue will be discussed later in the evening. 

  
  Manuel Mercado told Mayor Varela that he should have the courtesy to go out and talk to 

the people.  Mayor Varela stated Mr. Mercado could come up and talk when the water 
rate issue comes up.  Right now the agenda item is about the Wal-Mart project 
Environmental Impact Report (EIR). 

 
Manuel Mercado told Mayor Varela that he had no regard and no respect for the 
population of Livingston.  Mayor Varela again stated that this agenda item is in regard to 
the Wal-Mart Environmental Impact Report (EIR).  Once this agenda item has been 



Page 7 of 36 
 

completed, then we can go to the other issues of the City on the agenda.   He thanked Mr. 
Mercado. 
     
Kathryn Schell Rodriquez, P.O. Box 163, Livingston.  She was going to go slowly so she 
hoped the Council would give her a little more than three minutes.     

 
  Mayor Varela said three minutes is all she would be allowed. 
 
  Ms. Schell Rodriguez said she needs it translated as she goes along. 
 
  Council Member Espinoza asked Ms. Schell Rodriguez, “Don’t you speak Spanish?” 
 

Ms. Schell Rodriguez responded (in Spanish) that sometimes it is difficult for her to 
explain clearly her thoughts and feelings in Spanish.  She added that as she now sees a 
room full of people.  It saddens her to see that this is the first time she has seen this many 
people here.  She explained that this scoping meeting is the first step in a legal process for 
the Wal-Mart store and Blueberry Crossing.  It is a State requirement. (She then switched 
to speaking in English).  We went through a General Plan Update--a process required by 
law.  If half of you had been here through that process, we might not be facing some of 
the issues that we are facing now.   

 
  Council Member Espinoza commented that we are not talking about that now. 
 

Ms. Schell Rodriguez said she was talking about the California Environmental Quality 
Act (CEQA), Environmental Impact Report (EIR), and the reason that this environmental 
scoping session has to be done.  She said it is not that the City Council is disregarding the 
people.  This process is a process that the State mandates.  Ms. Schell Rodriguez (in 
Spanish) explained that Mr. Phillip Martin is here because it is a State requirement and if 
they want to get mad, get mad at the State and not with the City because information 
meetings like this one are a requirement by State and Federal laws.    

 
Mayor Varela said he wanted to allow Mr. Martin to finish.  He noted that by the State of 
California, we have to follow these State and Federal mandates.  This is why we have to 
have this meeting. 

 
Phillip Martin, the environmental consultant, said that if anyone else has any comments, 
we encourage that they write their comments down and submit them to the City. 

 
Council Member Espinoza asked that Item #14 be discussed next.  Mayor Varela asked 
for a second to the motion.  Council Member Aguilar seconded the motion. 

 
Mayor Varela made a motion that they keep the comment period to one minute for each 
person in light of all the people that are here this evening.  Several people in the audience 
shouted that the comment period should be three minutes. 

 
Mayor Varela asked for a second to his motion.  He asked that people have a little bit of 
respect for one another.  He made a request that comments be kept to one minute.  He 
again asked for a second to his motion.  There was no second to his motion.  Mayor 
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Varela said that individual comments would be limited to three minutes.  Mayor Varela 
(in Spanish) commented that we understand your frustration.  We will listen to your 
comments.  Everyone will have an opportunity to comment for three minutes. 

 
  A lady in the audience (in Spanish) asked that they not be interrupted during their   
  comments.  Mayor Varela assured her that no one would be interrupted. 
 

Council Member Aguilar said she would like to thank the citizens for taking time to come 
here and speak and have their voice heard.  The City has spoken and she wished it would 
have happened before the water rates were increased.  She knows this is an issue that is 
very difficult for a lot of you because you have a lot of economic difficulties.  She is very 
glad that you are here, and we will try to be very patient with you just as she would like 
to ask for respect and order. 

 
  Council Member Aguilar translated the information in Spanish.  
 

Council Member Aguilar stated that she would read from the ABC of Order of 
Government of Law.  She said that the reason she was reading this is that we have had 
quite a few City Council meetings where our citizens are interrupted and there is a back 
and forth discussion.  This should not be happening by law.  She wanted to read it 
quickly just to clarify.  She read the following:  “The Chair, in this case the Mayor, 
cannot  stop speakers from expressing their opinion or the criticism of a government 
body.  If a group willingly interrupts a meeting and order cannot be restored, the room 
may be cleared and the members of the media must be allowed to remain and the matters 
only on the agenda should be discussed.”   

 
Council Member Aguilar explained in Spanish that the meaning of this law is that the 
Mayor cannot interrupt the citizens if they are present to speak on a matter that is on the 
agenda.  They have the right to their opinion or criticism of the government body which 
in this case is the City Council.  She wants them to be aware that they have the right to 
speak and be heard.  She simply asks that the people have respect.  Council Member 
Aguilar noted that we are in a difficult situation.  We are here tonight to answer your 
questions and do the best job possible because you voted for us. 

 
  A lady in the audience (in Spanish) thanked Council Member Aguilar for speaking  
  Spanish to the audience for those that cannot understand the English language. 
 
DISCUSSION AND POTENTIAL ACTION ITEMS 
 
 14. Discussion Concerning the Changing of Water Rate Tiers and Eliminating Current Tiered 

 Rate System and Replacing it with a Single-Water Rate Tier for Use of up to 35,000 
 Gallons. 

 
  Mayor Varela translated the topic of discussion into Spanish.  He explained to the   
  audience that they first have to identify themselves and then give their comment. 
 

Council Member Espinoza stated in English and Spanish that he requested this item be 
placed on the agenda for discussion, along with Council Member Aguilar.  He said it 
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requires two Council Members to put an item on the City Council agenda.  He asked to 
put it on the agenda because that is what the community wanted and what the citizens 
have been asking him about.  Council Member Espinoza said he has been accused of 
protesting the City.  He stated he had to come to where the citizens have requested him to 
be, but he was told, “Oh you are protesting.”  He has been requested by the citizens to be 
there to be heard.  This is why he has requested to put this item on the agenda along with 
Council Member Aguilar.  

 
Council Member Espinoza (in Spanish) commented that he was there listening to all the 
citizen comments when the Council meeting was cancelled.  He was there listening to the 
people and the problems that everyone has, and their complaints about the water bill 
being too much.  That is why he was there and not because he was protesting.  He is on 
the City Council and when those decisions are made, he cannot protest, but he was there 
to listen to the people.  There were people there crying because they cannot pay their 
water bill.  That is why he, along with Council Member Aguilar, requested to put this 
item on the City Council agenda to see if we could change it.  We want to ask the Mayor 
and Council Members Nateras and Vierra to please change the water rate to something 
less expensive. That is what we want to do.  He said we are not requesting that they 
cancel it completely, but going from allowing 35,000 gallons to 6,000 gallons is too 
much.  It would be much better to go back to allowing 35,000 gallons.  

 
Council Member Aguilar (in English and Spanish to the audience) stated we have a big 
crowd outside that took the time to be here.  She asked that once a person spoke and 
made their comment, they step outside so we can have another person come into the City 
Council Chambers.  She said that she has had people ask her when they were going to be 
able to speak.  This is the only way that this can be done because the room capacity is 
160.  If we have 160 people in the room, and each stays through the whole session, we 
are going to have a lot of people that are not going to be heard.  She asked that once you 
are done speaking, let someone else come into the room, and do it in an orderly manner. 
 
Mayor Varela said that there is an order that must be followed. 
 
A person in the audience told Council Member Aguilar that she should not be scolding 
them.  You should not be explaining anything and listening to us.  Council Member 
Aguilar said that they wanted to listen to everyone.     

  
Matilde Hernandez, 1206 I Street (in Spanish) said we are gathered here tonight to protest 
because for the last two months our water bills have increased tremendously.  There are 
three people in my household.  She said that she paid $123 for 44,000 gallons of water.    
She pays less for gas and electricity.  She came here to speak on behalf of other fellow 
companions who work in dairies and out in the fields.  They get dirty from head to toe.  
They have to change their clothes and take off their shoes by their front door when they 
get home so they do not get their carpet dirty and so they do not have to wash.  She asked 
the City Council to bring down the cost, or we are all going to go deeper in the hole.  We 
are going to be united because she is a person who likes to fight for people’s rights.  She 
is going to fight for her fellow companions.  Ms. Hernandez said she is 24 years old.  She 
came from Mexico when she was 19 years old.  She said you need to help us because we 
work in the fields so that we can have fruit and sweet potatoes.  She sells merchandise at 
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the flea market.  She noted these rates went up since this new City Council was elected.  
If they have a lot of money, they can pay the higher rates for everybody that cannot 
afford it.  We can hardly pay our rent because it is so high.  She added that she took a 
bath last night with four gallons of water.  She put two gallons in her bath tub and bathed 
herself and then used two more gallons to rinse herself.  She now has to soak her dishes 
inside of the kitchen sink and then rinse them on the other side with the same water.  Ms. 
Hernandez stated we are not in Mexico.  We are in a small town that used to be a 
beautiful City, and the new City Council is changing it.  

 
Jubenal Berber, 856 Olds Avenue, said he has been living here for 30 years and he has 
seen the ups and downs of the people that are here, including him.   He works for the 
Sheriff’s Department.  He knows a lot of you know him or have seen him before.  Mr. 
Berber said he wanted to make a quick comment.  There is no need to be bashing 
anybody or arguing.  It is very simple.  He further stated that he knew the Mayor and that 
he was once his neighbor.  The problem here is that these people are farm workers.  They 
really do not have time to come to these meetings.  They barely have enough time for 
themselves.  The income that these people make is $30,000 a year if they are lucky.  This 
is less than people like you and me and others in our age group.  He said that he is not 
trying to humor anyone in this room for making less than a certain amount of money.  
Mr. Berber said that he thinks that there should be a little bit more understanding to what 
this meeting was originally about the first time you brought it up to the residents of 
Livingston.  He asked the Mayor and City Council to do what it can do to lower and fix 
this problem.  These people trusted in the Mayor and trusted in their Council to do 
something for the residents here.  He said that he hoped that throughout the night there 
will be a positive outcome to what the people are asking for. 

 
Rosa Lopez, 1134 D Street, (in Spanish) said she was also here to protest about the high 
water rates.  She is a widow and she works to pay her bills and pay her rent.  She noted 
that she did not use that much water compared to the amount she is getting charged.  Ms. 
Lopez commented that some of you came to a Union meeting so we could  vote for you. 
There were a lot of Mexican people there.  We thought it was fair that the Mexican 
people support you so that our voice could be heard.  She hopes you can help us by 
lowering the water rates because we have to cut down a lot to try to save as much water 
as possible.  She said you make a lot of money, a lot more than the  $25,000 a year that 
she makes to pay rent, cars, bills, and buy food.  She asked what are they going to do.  

 
Jesus Guzman, 1315 Hammatt Avenue, (in Spanish) commented that he knows the three 
people that voted to raise the water rates.  He said many people right now are losing their 
homes and their jobs, and what they make right now is not enough to pay so much.  He 
said we used to pay $60 and are now paying $180.  Without jobs, it is very difficult.  Mr. 
Guzman added that the rates almost tripled from what we were paying before, and he 
thinks that is very unfair.  He asked the City Council to have some consideration for all 
these people.  You are going to make the people leave town with these high rates.  We are 
willing to pay a moderate amount, but not the drastic rates we are being charged.  People 
barely have enough money to buy food and pay their rent. 

 
Elias Maldonado, 2901 Black Pine Way, stated that he came here before and you guys 
did not listen.  He said you guys are here to represent the people.  If you would have 
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listened the first time, this would not have happened.  He asked that the City Council 
reconsider what they are doing.  You are here to represent the people, you know.  We ask 
that you reconsider.  We are not asking you not to raise the water rates, but not so much.  
It’s very simple. 

 
  Jose Eduardo Solorio, 1726 Ash Court, (in Spanish) said the majority of the citizens  
  here tonight work in the fields, and it is difficult to pay such high water rates.  He thought 

the City Council should take into consideration that not all the people have jobs such as 
theirs.   He said you make more money than us.  We work in the field and we get less pay 
and work more.  It is difficult for us to pay such high rates for water.  He said what the 
City is doing is unfair. 

 
Remijio Mendoza, no address given, (in Spanish) said he used to pay $59 to $60 a month. 
The last two months he has been paying $160.  $100 more a month is too much to pay.   
Mr. Mendoza said he asked his wife if she forgot to pay the water bill the last three 
months.  She said she paid every month.  He then went to City Hall to ask the lady at the 
counter why the rates were so high.  She told him that they were using too much water.  
He said he is already 69 years old and he and his wife do not work.  The small amount 
they are getting from Social Security is not enough to pay rent, bills, and food.  There are 
only three people in his household and to pay $100 more a month is too much.  Mr. 
Mendoza said he has lived in Livingston around 40 years and he was very comfortable 
here.  These high rates are forcing us to go somewhere else. 

 
A gentleman in the audience, no name or address given, stated the reason the whole town 
is here is because we want those two guys right there in front out.  We voted for you guys 
to help the town get better and it is worse right now.  You guys have a lot of problems 
and you spent a lot of money.  The City has to pay for that now.  In Spanish he said we 
are paying over $200,000 in lawsuits the City has created.  So he just wants to let you 
guys know that we are working hard out there and we never had this problem before.  
This is the first time.  He said he voted for you guys, and he hoped something better 
comes up. 

 
Jose Lomeli, 1617 Chardonnay Way, (in Spanish) said he has lived in Livingston for 20 
years and this never happened before.  We are all human and we are in America.  He said 
Livingston is pretty, so please help us keep the rates the same as they were before or 
something fair and reasonable for everyone.  This is a short comment.  We are all 
beautiful and God bless you all. 

 
Celeste Herrera, 1234 A Street, stated she thought it was very unfortunate that our 
community is divided as it is tonight.  It is so small it should be more united and she is 
sorry Mayor and the City Council that you are facing such ridicule this evening.  She 
wanted to remind everyone that this water rate issue did not happen overnight.  We all 
got notices in our water bills in five different languages about the public meetings on the 
water rates.  She said each person in the room has had plenty of opportunity to come here 
and express their opinion to the City Council.  She even blames herself because she knew 
the bill would probably go up, but did not do anything.   She has come to City Council 
meetings and there is nobody here.  We should have been filling up this room months ago 
and then maybe this would not have happened.  She told the public that they needed to be 
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fair about this.  She said that she believed that Mayor Varela, Council Member Nateras, 
Council Member Espinoza and Council Member Aguilar cared about the community.   
Ms. Herrera commented that we need to ask how come our rates were not raised before.  
We need to look back also at our previous Mayor and City Council and why our rates 
were not gradually raised before so now it has to come to a point like this where the rate 
increases are so high.  She said her husband is not working and she is with you.  She 
understands, but we should have been here before now.  We must be fair about that.    

 
Ms. Herrera further stated that now it has to come to a point like this where the rates are 
so big that, her husband is not working, so she’s with you.  She understands it has drained 
us, but we should have been here before now, so please let’s be fair about that.  What she 
is saying is that she wished she had come here before.  Ms. Herrera commented that we 
should not point fingers at one or two Council Members.  She said at the last protest, 
there was a City Council Member that said we should not be listening to the other side.  
This is  not being impartial.  She said that if a City Council Member is going to be at a 
protest they should be impartial.  She told the audience that people  are using you. 

 
  People in the audience shouted and yelled at Ms. Herrera and shouted her down. 
 

Mayor Varela (in Spanish) asked the audience to respect everyone’s opinion.  He said 
that we are listening to everyone.  When someone speaks, please do not interrupt. 

 
Angelina Torrez, P.O. Box 381, (in English and Spanish) stated that the Mayor and City 
Council are going to be hearing this all night long because people are worried because 
they cannot pay their bills.  The only thing is that there is three times the amount of 
people outside.  They have children and they are probably hungry.  They probably have 
to go to the bathroom.  Ms. Cortez asked the City Council to set up a public meeting, a 
town meeting, where all can be inside and be heard.  She said we need to set a date, time, 
and place, where we can all meet and discuss this reasonably. 

 
Council Member Espinoza said he would like to request that the City Council hold a 
public speaking time sometime next week at the Community Center, where we can give 
everybody a chance to be inside and be heard.  He would appreciate that. 

 
  Council Member Aguilar seconded Council Member Espinoza’s request. 
 
  Mayor Varela commented there is a conflict with his schedule for next week.  He is not   
  going to be here.  He said we can have an open discussion in a town hall meeting.  We  
  will have to schedule it for the following week. 

 
Council Member Espinoza suggested the next Council meeting.  Mayor Varela said we 
are not going to have a Council meeting. 

  
City Attorney Hobbs suggested that the City Council take the public comments and then 
decide what to do.  There may be a number of things you might want to do at future 
meetings following public comment.  He said that the City Council might want to take 
public comment first and then, at the discretion of the Council, decide how they want to 
proceed. 
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Council Member Espinoza asked if we are having a meeting next month.  He said the 
normal Council meeting is the first Tuesday of the month.  Mayor Varela said we can 
hold a meeting on Wednesday, November 4. 

 
Maria Olivares, no address given, (in Spanish) said her petition is that the City Council 
see what they are doing with our City.  She said most people in town work in the fields.  
When they run out of work, they are left with only the unemployment check.  If we pay 
over $100 for water, what are we going to have left to eat?  Ms. Oliveras said that this 
room is not big enough.  Most of the people are outside and want to be heard.  

 
Council Member Espinoza explained this is the reason he requested the City Council hold 
another meeting so that everyone can be inside.  

 
Pedro Parra, no address given, (in Spanish) said he was here for two meetings sometime 
back when the City Council was discussing the rate increase.  First, there was a proposed 
increase of about $5 or so, then there was a proposed increase of about $63, and now the 
increase is over $100.  Mr. Parra stated that all the increases are due to the new things 
that the City is adding.  He knows that this is good, but he does not think that such an 
increase is right.  He agrees with a reasonable rate, but not too much,   He said everyone 
here has the same concern.  There is not enough money to pay rent, bills, and food.  
Everything is very expensive.   

 
Mario Mendoza, 1421 Brandy Court, stated there are many people outside that would like 
to know if the City Council could have a town hall meeting next week because this is 
ridiculous.  He said as soon as you know there are people coming, for some reason you 
cancel the meeting.  We would like to know right now if we can have a town hall meeting 
for next week.  If the Mayor cannot make it, Mayor Pro Tem Vierra can. 

 
  Mayor Varela (in Spanish) asked the audience to be  respectful. We cannot make any 

decisions until everyone has spoken regarding an activity such as the one Mr. Espinoza 
has requested.  We have to wait until the end.  That is the order of our meeting.  We are 
willing to listen to every comment.  We already heard your comment, but he could not act 
on that right now. 

 
Mr. Mendoza asked who is going to make the decision.   

 
Council Member Espinoza (in Spanish) stated that he and Mr. Mendoza are asking for a 
meeting next week. 
 
Mayor Varela (in Spanish) commented that he has a conflict and cannot be there next 
week.  He said that this is really getting out of control to be able to run a meeting 
appropriately.  In Spanish he asked that we please handle this calmly.  We  cannot  make a 
decision because we are doing everything legally.  He said the attorney is being paid to 
maintain order, and so we need to maintain order.   

  
  Mario Mendoza stated a little while ago, a lady was saying that nobody showed up  
  before at the meetings.  He said that is why we voted for you guys to be our voice, but  
  what do you do, you turn your back on us.   He said instead of helping us, you screw us.  
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  Mr. Mendoza said you guys do not care.  The City Manager, all his body language is  
  there.  The top dog.  He is making a lot of money, $140,000 plus benefits.  He does not  
  care about anybody else. 
 

Council Member Espinoza asked the Mayor to look at his calendar so that we can set-up 
a public meeting at the Community Center.  

 
 Mario Mendoza asked when the Mayor was going to be available.   Mayor Varela replied 

that a meeting could be held on November 4.  Mario Mendoza asked when are you guys 
available?  Mayor Varela stated that this is a waste of time.  We have to wait until the end 
of the public comments before the City Council can make this decision. 

 
Mario Mendoza s stated that there are a lot of people outside.  He asked are you going to 
wait all night? 

 
  Council Member Espinoza (in Spanish) said we are going to continue this meeting to  
  anotherdate.   He said that he is requesting we continue this meeting in a bigger   
  room on another day, so everyone can be heard.  Everybody will be happy. 
 

Joey Chavez, 1211 J Street, stated we should be able to speak our comments and the City 
Council should not say one word.  He said you should listen to our comments and 
nothing should be said at all from you guys.  Mr. Chavez said he would be truly 
embarrassed if he was sitting up there right now.  He said he could see your body 
language and talking back and forth.  There should not be one comment said by you guys.  
He said he has been to many City Council meetings and this is the worst he has ever seen.  
He said you should not say one word.  You should be listening to us and our opinions.   

 
Celia Magaña, no address given, (in Spanish) said the reason she is here tonight is 
because her water bill went up too much.   She said she is a single mom and her income 
is the only income coming in.  She said she has cut down a lot in her household, but the 
only thing she cannot cut is the water.  Ms. Magnana stated that water is vital to her and 
her parents and daughters, who are attending college.  She said her water bill is  $150.   
She takes no vacations and no time off.   She works year round and with this water rate 
increase, she will not be able to pay for food or water.   She would like to know how will 
she pay her water bill.  She asked if the City Council is going to lower it or is it going to 
keep increasing?  She  noted she does not get any government help, but her income is not 
enough.  She said that she cannot do without water.  She wanted to know how are you  
going to resolve this. 

 
Ana Maria Galvan Rodriguez, no address given (in Spanish) commented that she is very 
happy that so many people are here tonight so that we can all support one another.  She 
said that she has been here several times before.  She has lived in Livingston more than 
25 years.  She is disabled, hurt from both her shoulders, hands, and elbow.  She cannot 
hold more than five pounds.  Ms. Galvan Rodriguez said many people here are disabled, 
including Mireya Gonzalez, Mr. Salvador, and various elderly people.  Nobody is 
thinking about them.  She said that the majority of the elderly people are low income and 
get social security.  She said that is who we should think about – the elderly.  Ms. Galvan 
Rodriguez mentioned there was an article in the newspaper that said Ms. Nateras had 
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commented that in the City of Livingston, there were about 3,000 households and yet not 
even 30 showed up to the third meeting she attended.   She came up with about 102 
signatures.  Ms. Nateras said they were not sufficient. That is why she is so happy to see 
so many people here tonight.  She asked that you come to the next meeting.  Ms. Galvan 
Rodriguez commented that we can again elect other candidates that will be conscious of 
our needs.  She said that sometime back there was an article in the newspaper about City 
fraud being investigated in the amount of $200,000.  She said unfortunately, she did not 
keep the paper, but there was something said about Council Member Espinoza and the 
ex-Mayor. 

 
Maria Ribeiro, 735 Second Street, commented she was here for the same reason that all 
these people are here.  She said she really did not understand.  She has been living in this 
City for 40 years and never has seen something this terrible happen.  Ms. Ribeiro said 
something is not right.  She hoped you guys will do something about it. 

 
Adam Silva, 1561 First Street, stated this is the third time he has been here.  He stated the 
last time they said they did not understand his English.  He said years back the Mayor 
from True Value hired Mr. Richard Warne.  They started with the motor homes, boats, 
garage covers, and everything else.  Now the water.  Mr. Silva said you have to get 
someone to fill up some holes.  He thinks it is time to change the faces.  He asked how 
are we going to live?  He thought it was time to change the City Manager. 

 
Bill Ingram, 656 F Street, stated that when he was the Mayor Pro Tem, he sat at the dais 
with Mayor Pro Tem Vierra.  He said that, if Mayor Varela cannot be at the meeting 
because he is on vacation, Mayor Pro Tem Vierra can still run the meeting.  He said you 
have a quorum.  He mentioned that, when the water rates came up while he was on the 
City Council, he was told, “Oh we can’t do that because it would cause political 
ramifications.”  He said now you are getting the political ramifications.  Mr. Ingram said 
that if you went $10 across the board back then, because the City Manager was 
complaining that we were taking $25,000-$35,000 out of the General Fund every month, 
it would have covered it.  He said that some of the City Council members keep saying 
that it was the past City Councils that did not act.  He said Council Member Espinoza and 
Council Member Aguilar work for the people.  It is about time that we see the transparent 
government you promised us. 

 
Usiel Martinez, 1430 Poppy Court, (in Spanish) stated that he and his wife are disabled. 
There was recently a cut in Social Security benefits.  Shortly after this, the water rates 
went up.  We cannot make it.  We either pay the water bill or eat.  We cannot do both. 
You and your families may not have this problem and can comfortably pay these rates, 
but unfortunately we got hurt on the job. We ask that you please have a little bit of 
consideration for the people that work.  You should be sensible with the rates.  

 
Patricia Millan, 1644 Sixth Street, (in Spanish) stated she was here for the same reason.  
She knows there are some of you that can comfortably pay up to $300 per month.  The 
electricity also went up, and not everyone has the resources.  She thought that the City 
Council should be more conscientious because the towns in Merced County are not the 
same as in Stanislaus County or in other areas.  She said there are many people that have 
large families and some of them with a little sacrifice and cutting down in other things are 
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able to pay.  But how can we expect the City to look good and green?  She said we 
cannot think about that now, but only not to use too much water because the cost is too 
high.  There are people whose bills went up to more than $200.  Nobody can understand  
why that happened.  Ms. Millan stated that you are raising the rates without being 
conscientious about the people that live in this town.  She said we have to pay more for 
all services, such as the telephone.  We have to pay the rates imposed to us and now the 
City is  doing the same.  Ms. Millan said there are funds for some things, but not for other 
things.  She said the City paved some alleys, but not all the alleys.  She said they should 
have left the alleys alone and  used those funds to help with  the Water Fund so that our 
rates would not increase.  She added that we want an opportunity for another meeting and 
we wanted it soon.  We are going to gather more people together because the cost is very 
high and we cannot absorb it. 

 
Everardo Arroyo, 1756 D Street, (in Spanish) commented you should have some 
consideration with what you are doing because this is just the beginning.  He said we are 
not going to let you continue what you are doing.  We are going to keep fighting.  Mr. 
Arroyo said about a year ago, he got a notice from the City saying that his yard was a fire 
hazard and it was not his yard.  It was the neighbor’s yard because the house is 
abandoned.  He said we have been watering their yard for about 20 years.  Their yard 
looks good.  He said if we stop watering their yard and their trees, it is all going to be dry.  
It will become a fire hazard for my house because his house is right next door.  Mr. 
Arroyo said we will not complain if the rates increase a little, but you are increasing the 
rates to something that is not reasonable.  He asked for a meeting at a location that can 
hold many more people.  He said that there is going to be more people next time if this 
continues.  He asked for another opportunity to speak, possibly at the high school football 
field.   He can assure the City Council that next time there will be five times more people.  
If you want the City to go forward, you need to work for the people because the City is 
not just you.  It is all of us put together.  Mr. Arroyo said this is why you need to listen to 
the people.  We can take you out and vote for other people who can help us. 

 
Raquel Piceno, 1415 Ninth Street, (in Spanish) commented we are not here to fight.  We 
are here to ask for your help.  She said right now is about saving water.  She lives on 
Ninth Street and on Park and Eighth Streets there has been a water leak since last 
Saturday near her house.  She said it is dangerous there for people walking because they 
can slip and fall.  She said there is no danger sign posted.  Water is being wasted.  We 
hope to have a meeting so you can hear us all. 

 
Juan Montañez, 1625 E Street, (in Spanish) stated he was here tonight for the same 
reason.  The water rates are too high.  The majority of the people in the City work in the 
fields.  He said some months they work and other months they draw unemployment.  
They do not make enough money to pay the high rents, house payments and the water 
rates.  He thinks the City Council should be a little more reasonable and lower the rates. 

 
Warren Urnberg, 1331Eighth Street, stated that over a year ago we had a survey on water. 
That did not seem to work out and the City Council hired another firm to go over the 
water rates.  Then the attorney at that time told you that it would take a super majority for 
the approval of any rate increase.  You fired one attorney and then brought in another 
attorney.  He said there was an article in the Modesto Bee last week where Riverbank 



Page 17 of 36 
 

wanted to raise their sewer rates.  It went 3-1.  Mr. Urnberg said the reason it did not pass 
is because the attorney said the state law requires four-fifths approval.  He does not see 
how the City Council was able to pass all these rates, sewer, water and garbage on a 3-2 
vote. 

 
  Jose Carlos, 1015 Fruitbasket Lane, (in Spanish) said he has lived here for over 21 years  
  and he thinks it’s an injustice that the water rates are going up so much.  We did not get  
  any notice saying that the rates were going to be increased.  He said it is not fair.  What  
  you are doing is not correct. 
 
  Efrain Maldonado, 2754 Colleen Court, stated you heard these people here tonight.  We  
  all voted for the Mayor, thinking that he was going to do good for the community.  He  
  let everyone down.  Mr. Maldonado said help us and do what is best for the people.  
 

An individual spoke in Spanish and gave no name or address.  He was not in agreement 
with the new water rate increase.  He thought that you forgot where we live.  Most people 
work in the fields or at Foster Farms where they do not pay much. 

 
Anita Mejia, no address given, said in Spanish, that it’s a shame for Livingston to see you 
as Mexicans.  She said we are all poor farms laborers.  She is a widow.  We are families 
of up to ten people in one household.  She asked how do you expect us to wash our 
clothes and take baths?  Do you want us to stink so nobody will like us?  Ms. Mejia stated 
that it was an embarrassment to have you on the City Council.  We should vote you out. 

 
  Ramiro Hernandez, no address given, stated in Spanish that you truly do not have a  
  conscience.  What you are doing is unfair. 
 
  Antonia Olivarez, 1245 Fifth Street, said in Spanish that she is a single mother of two  
  children.  She recently lost her job and is currently drawing unemployment.  She cannot  
  pay such high water rates.  Ms. Olivarez wanted to know right now if and when you are  
  going to hold a meeting where there is sufficient room for everyone to attend. 
 

Council Member Espinoza, in Spanish, explained that we do want to have a meeting next 
week or when the Mayor is available.  He said he did not want to vote for the increase.  
He stated that for the past two months, he and Margarita Aguilar voted against it, but only 
about 20-30 people were coming to the meetings.  Council Member Espinoza said the 
law states the vote has to be four out of five Council Members.  We were two.  He said 
this is why they fired the other attorney.  Now there is a new attorney.  He said that this is 
why we are trying to improve this situation, and tell the Mayor and Council Member 
Nateras to help us change the water rates to improve everyone’s situation because the 
economy is real bad. 
 
Ramona Valenzuela, 1506 Joseph Street, commented in Spanish that she used to pay $49-
$60 for water.  Last month she paid $167, and this month she got a bill for $150.  She 
said we use the same amount of water and have the same number of people in our 
household.  She didn’t understand why her bill tripled.  Ms. Valenzuela said she believes 
in God and knows he will help her come up with the money to pay this bill, but there are 
a lot of people in the City that cannot pay this much.  She added that whether you believe 
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or not believe in God, we all have a conscience and we are all responsible for our actions.  
She is responsible for the decisions that she makes and for the things she does, and you 
do too.  Ms. Valenzuela said that what you are doing is an injustice and that is going to 
fall on your children and your grandchildren.  Think about what you are doing because 
you can make all the decisions you want to make now, but one day you will have to 
account for your actions.  There is a God and God takes care of people.   

 
Rafaela Velasquez, 1500 Prusso Street, (in Spanish) said she works for the Post Office 
and it saddens her to deliver shut-off notices to people giving them 10 days to pay before 
turning their water off.  She commented it was said that the water rates were going up, 
but they raised the water, garbage and sewer.  She used to pay $65-$70 and now she got a 
bill for $298 because she lives on a corner and she likes to keep her grass green.  Ms. 
Velasquez said many of you know her and know where she lives.  She likes to take care 
of her yard, but now we are going to have to let our yards die.  She asked what are people 
going to say when they come to Livingston.  The dry town of Livingston or the desert of 
Livingston.  She asked why is Foster Farms so unhappy?  Why are they suing the City?  

 
Jose Rafael Perez, 898 Wycliffe Drive, (in Spanish) commented that he wanted to ask 
that you be conscientious and rectify what you are doing. 

 
Raul Garibay, 1034 Fourth Street, (in Spanish) said he wanted to ask the City Council to 
please be conscientious.  He got hurt and had to wait three months to get medical 
attention.  He had surgery in June and is still not well.  Mr. Garibay said he was sure that 
all who have been hurt know the disability compensation check is not much.  He has to 
pay all the utility bills, help his son who is attending college and pay for gas and 
transportation.  Please think about us. 

 
Luis Flores 707 Almondwood Drive, stated there were a lot of things that he wanted to 
talk about besides the water.  One of them is the Planning Commission meeting.  He said  
there is one Planning Commissioner that has not been to three Planning Commission 
meetings, and she has not been asked to step down.  He wanted to talk about the Paul 
Creighton vs. the City of Livingston lawsuit.  He said Richard Warne is quoted as saying 
he was going to take the City in a different direction.  There have been two lawsuits every 
year since he has been here.  He said Foster Farms has sued the City of Livingston twice, 
and Merced Farm Bureau once.  The Paul Creighton vs. the City of Livingston is in 
Federal court.  The City Manager is at the heart of the downfall of the City.  He asked 
what is this different direction?  His salary is three times the median household income of 
the City of Livingston.  He said we want to know when the next Council meeting is going 
to take place.  Many people speak Spanish and Portuguese because this is a multi-cultural 
City.  Punjabi speakers have no translators here.  Portuguese speakers have no translators 
here.  Your poor translation of Spanish is horrific.   

 
Manuel Mercado, 1449 Second Street, stated he has known many of you all his life.  This 
has really gotten out of hand.   He said Mr. Warne sits there like a rock.  He does not 
think Mr. Warne knows what is going on.  He said the City Attorney does not speak any 
Spanish.  He has no idea what is going on.  Mr. Mercado said you have to respect the 
people that voted for you.  You need to have a public meeting and really listen to all these 
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people.   He said it does not seem like it is going through your head.  Instead of helping 
these people, you are taking these people down and that is not right.  

 
Fernando Cortes, 2114 Cardella Court, commented there have been occasions when the 
water leaks into the gas tanks at certain gas stations.  They sell the gas with water that 
ruins the vehicles.  The purpose of raising the utility rates was to come up with a solution 
to get rid of the rust and the dirty water so we can drink water from the faucet.  He has 
been paying the new water rates and the water still comes out dirty.  Mr. Cortes said the 
area where he lives has already been taken care of.  He said the City has already dug up 
the streets and put in new water pipes.  He said he is paying for a service that he is not 
getting.  He is paying for clean water to drink and he cannot drink it.   He asked who is 
going to pay the bills if he or his grandkids get sick.  He is only going to pay for good 
drinking water.   Mr. Cortes said there is a water leak at the corner of Eighth Street and 
Park Street.  He asked who is paying for that water.   It is running right into the gutter.  
He said that the City workers know about it because he saw them looking at it. 

 
Elias Maldonado wanted to let the City Council know that they do have the Portuguese 
Hall available.  You may use it for a meeting on Monday or Tuesday.  City Attorney 
Hobbs said Mr. Maldonado had already had an opportunity to speak.  Elias Maldonado 
said he was just giving the City Council a solution.  Mayor Varela said he would allow 
him to speak, but you must understand that there is an order that we must follow.  

 
  Elias Maldonado said he wanted to let you know that he spoke to one of our guys and we  
  have the Portuguese Hall available for you.  The other thing is maybe Richard Warne  
  should  take a deduction in his pay. 
 

Guillermo Hernandez, 542 Sauber Court, stated that thanks to all of us right here you 
guys are making it worse for all of the people of Livingston, the bill is too high.    He said 
the rate has doubled.  He stated that the rate should have gone up only $2-$5.  It makes a 
lot of difference.  You have a lot of people here from the City of Livingston.  Mr. 
Hernandez said that sprinklers are running on the corner of F Street and Prusso.  He 
called the City two times and they said that they would tell someone to fix it. 

 
Mayor Varela asked if there were any more comments.  There was no one that desired to 
speak.  He subsequently closed the public comment period. 

 
Mayor Varela stated that he was not going on vacation.  He was going to be representing 
the County at a function and would not be available.  Mayor Varela said we talked about 
having a town hall meeting before, but he was told that it would not be in the best  interest 
because some  suggested that he would not be able to speak because people would not 
allow him to speak.  Mayor Varela thought that we could have a town hall meeting if 
everyone wants to come to understand and listen.  But if everyone just wants to give their 
opinion and talk over everybody, then we really cannot have a town hall meeting.  He 
said we can come together and begin a dialogue to understand why the process is where it 
is today.   Mayor Varela said he appreciates your comments.  He noted that is your right 
to hold up a sign that says “Out with the Mayor.”   That is your right and God Bless 
America we have that right.  He would appreciate it if you would allow him to give you a 
response as to why we are where we are and we will have that dialogue on November 4, 
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and I will ask Council Member Espinoza to go ahead and set the appropriate place for 
that.   

   
Council Member Espinoza said Elias Maldonado suggested the Portuguese Pentecost 
Hall.  Elias Maldonado said the Portuguese Pentecost Hall is available either Monday or 
Tuesday.  Mayor Varela said he could only be at the meeting on Wednesday, November 
4.  

 
Council Member Espinoza asked which hall has more capacity, the Community Center or 
the Portuguese Hall.  Elias Maldonado stated that the Portuguese Hall has more capacity.  
Council Member Espinoza requested that we have a meeting at 6:00 p.m. on November  

  4. 
 
  Mayor Varela said November 4 at 6:00 p.m.  He asked if we want a time line for 8:00 

o’clock or 9:00 o’clock.  He asked do we have to have a time.  Council Member Espinoza 
said he did not know. 

 
City Attorney Hobbs stated that if you are going to do what he thinks you are suggesting, 
you are going to be having a Council meeting, so it needs to be noticed as a Special City 
Council meeting. 

 
Mayor Varela commented that the meeting is not a Council meeting.  It is a town hall 
meeting. 

 
City Attorney Hobbs said that under the Brown Act, if the majority of the City Council 
members are there, and they are going to participate, it needs to be noticed as a City 
Council meeting.  He said you can do it as a Special City Council meeting.  He said it 
does not have to be in a formal setting, but if we are going to do it, we really do need to 
limit the amount of time people are going to be allowed to speak in a similar way to how 
we are doing it tonight.   He said we can limit the time for a speaker, but we should not 
limit the time for the meeting.  We will try to have some meeting guidelines. 

 
  Council Member Espinoza said he would like to continue Item #14 for that date. 
 

City Attorney Hobbs commented that it would not technically be a continuance.  It would 
just be an agendized item, and you would continue the discussion.  He said we would 
agendize it as a special meeting of the City Council.  He said that there needed to be a 
motion and approval for this action by a majority of the City Council. 

 
Mayor Varela asked for a motion for Wednesday, November 4 at 6:00 p.m., at the 
Portuguese Pentecost Hall.  Council Member Aguilar said that means we are not having a 
City Council meeting on the regular Tuesday night.  Mayor Varela stated that next 
Tuesday is election night.   

 
City Attorney Hobbs said November 4 is a Wednesday.  Mayor Varela said at 6:00 p.m. 
at the Pentecost Hall, correct?  Elias Maldonado said he had to make a call first. 

 
  Mayor Varela said pardon me. 
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  Elias Maldonado said the meeting can be on Monday or Tuesday at the Pentecost Hall.  If 
  you want the meeting on Wednesday, he had to make a phone call first. 
  
  City Attorney Hobbs said the meeting will be contingent on the availability to secure  
  the location.  
 

Motion:  M/S Espinoza/Aguilar to hold a special City Council meeting on Wednesday, 
November 4, at 6:00 p.m. at the Portuguese Pentecost Hall contingent on its availability.  
The motion carried 4-0 by the following vote: 

  AYES:  Mayor Varela and Council Members Aguilar, Espinoza, and Nateras 
  NOES:  None 
  ABSENT: Mayor Pro Tem Vierra 
 

Council Member Nateras (in Spanish) said that she wanted to say a few words before the 
City Council continued on with its next Agenda Item.  First, she wanted to thank 
everyone present tonight.  Second, after observing and listening to everything the people 
said, it is quite clear that they did not understand the reason why the majority of the City 
Council raised the rates.  She asked the public if they thought she likes to pay higher 
water rates.   The rates affect her family.  She commented she knows several of you, and 
you know where she comes from, and know her family.  For those of you who supported 
her, she expressed appreciation.  She added that being a City Council Member is not 
easy.  We inherited a big problem from the previous City Councils.  The previous 
Council Members did not fix the water problem.  One of them is Council Member 
Rodrigo Espinoza.  He was on the City Council various terms and nothing was ever 
fixed.  With due respect, she does not think you are informed. 
 
Council Member Nateras said she hoped that the day we meet, on November 4 at 6:00 
p.m., in the Portuguese Pentecost Hall, you bring all your family.  We will have an 
interpreter in three languages.  She wants you to bring everyone.  Please listen and 
understand that our priority is for the public safety of the people.  She stated that for 
about 14 ½ years, the water rates were never increased.  She said the problem could have 
been fixed before by previous City Council Members by raising the rate over time--
maybe $5 per month.  If they had done this, it would not be affecting all of us so much 
right now.  Ms. Nateras said if the water rates had not been increased, we would have had 
to make cuts in the Police Department.  Regardless of your personal opinion about the 
Police Department, when we run into a problem, who do we call first?  The Police 
Department.  

 
Council Member Nateras asked the public to please pay attention.  Just like she listened 
to you, please listen to her.  She hopes you will come that night.  Please understand that 
the decision was not easy.  She understands that it is a lot to pay.  We had three options to 
choose from.  They were published in the newspaper and notices were mailed out to 
every resident.  For the people that say they never got a notice, she said there were 
several notices sent out in various languages.  There were meetings held.  She 
understands that you put your faith in us to do what is correct.  She understood that some 
did not attend the City Council meetings because they work late and were tired.  She said 
it was understandable.  She does her best to represent the people properly and it is not 
easy.  She is not here for political reasons.  She does not plan to be the Mayor someday or 
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to serve on the City Council for many years.  Ms. Nateras said she likes what she does 
because she cares for her community.  Our community is growing.  She worries about 
public safety.  She added that we need more police officers.  She asked where the people 
thought that money would come from.  She invited everyone to the meeting on 
November 4 at 6:00 p.m.  Bring you family members and we’ll see how we can resolve 
this issue.    

 
Council Member Espinoza, (in Spanish) stated that Council Member Nateras was 
accusing him of not raising the water rates.  He said last year he asked that the rates be 
raised a little bit at a time.  He said it is all politics. 

 
Council Member Aguilar thought the Mayor mentioned something about public safety 
and the Police Department.  She asked City Attorney Hobbs if the water rates pay for 
public safety.  She said that we also have a Fire Department. 
 
City Attorney Hobbs stated that water rates pay for water service.  

 
City Manager Warne stated that there should be no misunderstanding.  If there is not 
enough revenue to cover the expenses in the Water Enterprise Fund, then money must 
come from the General Fund.  Funds taken from the General Fund to subsidize water 
service, affect other City operations financed by the General Fund, including the Police 
Department and Fire Department.  He knows that each member of the Council is aware of 
this.  Mr. Warne said the City’s independent financial auditors are here tonight and they 
will tell you the same thing. 

 
4. Police Department Annual Report. 

 
  Interim Chief of Police Sharon Silva gave a power point presentation on the annual report 
  for the Police Department covering the period January 2009 through October 2009. 
 

Council Member Espinoza said he knows that the City’s police cars are getting old.  He 
asked if the City has bought any new ones, and have we received any grants for new 
cars? 

 
Interim Chief Silva replied that the City received a federal grant for one car.   The City 
also will purchase one vehicle using part of the $100,000 police state COPS grant.  She 
stated that the Police Department has been having vehicle problems and is down to five 
cars. 

   
  Council Member Espinoza asked if the former Police Chief’s vehicle could be used? 

Interim Chief Silva explained that the former Police Chief’s vehicle is parked.  It will 
continue to be parked until the new Chief of Police is hired.  She had the battery 
disconnected.  She said the vehicle has many miles on it and she does not want anything 
to happen to it until the new Police Chief is hired. 

 
  Council Member Aguilar said she understands the gang issue is community-wide, but  
  asked if there was one section that is more prone to gang activities where officers are  
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  spending more time.  If so, what exactly are the officers doing?  Is there any kind of  
  connection to the parents, or any kind of program out there?   
 

Lieutenant Chris Soria explained there were no workshops right now.  He said Wally 
Broughton, the high school resource officer, gives presentations about gangs.  Lieutenant 
Soria said he tries to do as much as possible.  He has been involved with gangs over the 
last 15 years.  He said he talks to parents over the telephone probably on a daily basis.  
Lieutenant Soria stated he talked to one parent who came to the Department to talk about 
her son.  He said he has always had an open door and tries to encourage the officers to do 
the same.  Lieutenant Soria said it takes a special person to talk one-on-one with a gang 
member and their parents.  He said the gang problem is throughout the community and is 
not in one particular area.  Lieutenant Soria said that we have had problems in the 
downtown area and we try to target law enforcement in the areas around Mountain 
Mike’s.  We assign officers to target gang members that are hanging out on the street.  He 
said he tries to get the gang task force, a six-man team, to come to Livingston about three 
or four times a month.  They do probation searches, parole searches and other law 
enforcement activities.  They work throughout the County.  Lieutenant Soria said he also 
tells the officers that he wants them to contact the gang members on the street.  They 
often try to intimidate people by walking six at a time down the street.  He wants the 
officers out there letting them know that we are there. 

 
Mayor Varela said that he has observed the officers talking with the boys.  They are very 
proactive and at the same time very professional.  He recalled that many times he would 
sit with the former Police Chief and he would say we need that old lady peeking out the 
window and calling the Police Department about what is going on in the neighborhood.  
It is so important that people be observant and report things because the police cannot see 
everything.  Each person is the police officer’s eyes.   Please call the Police Department if 
you see anything, and give them the information.  Mayor Varela said he has received 
calls that people have been caught in criminal activity because they have given the Police 
Department anonymous tips.  This is a very positive thing.  Mayor Varela thanked 
Interim Chief Silva and the officers for doing an “awesome” job.  He added that the 
Police Department won the baseball game against the teachers the other day.  

 
5. City of Livingston Independent Auditor’s Report and Financial Statements June 30, 2009 
 and City of Livingston Local Transportation Development Act Fund Independent 
 Auditor’s Report and Financial Statements June 30, 2009. 

 
City Manager Warne stated that the City’s annual independent audit has been completed 
by our independent financial auditors.  They are here to give their report and to answer 
any questions from the City Council.  He suggested that once the City Council has asked 
all of their questions, the City Council vote to accept both reports. 

 
Bryant Jolley, Certified Public Accountant (CPA), gave a presentation on the City’s 
Independent Auditor’s Report and Financial Statements through June 30, 2009, and the 
City’s Local Transportation Development Act Fund Independent Auditor’s Report and 
Financial Statements for the period ending June 30, 2009.  He said that City has received 
an unqualified opinion which means that the City’s financial statements accurately 
represent the financial position of the City.  
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He said that the City’s Enterprise Funds have major deficits because the water, sewer and 
garbage rates have not been raised for so many years.  This makes rate increases painful.  
He referred to page 16 and 17 of the audit report and stated that the total net cash losses 
for the Enterprise Funds were $922,000.  It is going to be a long hard road to get these 
Enterprise Funds back to where they need to be.  He commended the City Council for 
taking action and recently raising the rates.  All other accounting funds of the City are 
operating as intended.      

 
Mr. Jolley thanked Vickie Lewis and Jasmin Bains.  He said the City has two very 
competent individuals.  City Manager Warne has a very strong accounting  background 
and it is great to work with all three of them.  Mr. Jolley said it makes it easy because of 
their expertise and their willingness to help his staff. 

 
  Council Member Nateras asked if the City needed to raise the water, sewer, and garbage  
  rates. 
 
  Mr. Jolley said the City needed to raise its water, sewer and garbage rates.  You cannot 

go 20 years without rate increases because operational costs are always increasing.  He 
stated that it was his own personal opinion that these rates should have been raised 12 
years ago in smaller increments.  He said that this would have been prudent.  Otherwise, 
you are faced with what you have right now---very large increases that are very hard for 
any citizen to fully comprehend and realize the magnitude of the situation.  

 
  Council Member Nateras asked what would happen if the Council did not raise the rates? 
 

Mr. Jolley commented you would keep using up the other funds of the City until such 
time as the City would be insolvent.  He explained that you will eventually use up all 
your cash reserves.  Mr. Jolley said that even at this point you have used up all your 
General Fund in theory.  You are probably impairing your restricted accounting funds.  
You have had a strong General Fund in the past.  These things become apparent quicker 
in a small city.  Your time is going to be running out too.  So without raising the rates, it 
was going to have to happen.  You cannot go 100 years without raising rates.  It is just 
the question of when and how. 

 
  Council Member Nateras asked if the Council could roll back the rates? 
 
  Mr. Jolley explained that he did not know because that is a legal question.  He said if you  
  roll the rates back, you will continue on the path that you were going.  This current year  
  you used up approximately $1,000,000 of cash from other City funds.   
 
  Council Member Nateras asked if the City is hiding money? 
  

Mr. Jolley replied the City is not hiding money.  He said it is impossible to hide funds in 
a city.  Mr. Jolley explained that they confirm all major sources of revenues directly with 
Merced County and the State of California.  He said the City also gets grant 
documentation for all large grants.  All of these funds are tracked in the City’s accounting 
system.  Mr. Jolley said you have very extremely competent technical staff.  In addition, 
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you hired him as an independent Certified Public Accountant (CPA) to make sure that the 
funds are properly accounted for, and that is the case.  The City is not hiding funds. 

 
City Manager Warne said that we have been beat up all night on the rates.  He directed 
the City Council to page 2 of the audit report.  He said the City Council can see that the 
City had an operating loss in water of $454,506, a $108,439 loss in domestic wastewater 
and a $146,494 loss in sanitation enterprise funds.  Those negative cash losses are simply 
because the rates have not been raised for so long.  Rates need to be increased 
dramatically.  He said the City Council has the independent auditor here tonight telling 
the City Council and public that those rates had to be raised.  There is no way out and 
they cannot be rolled back.  Otherwise---you are going to do what the independent 
financial auditor is saying you are going to do---and that is to run out of cash.  City 
Manager Warne said we are telling you the truth.  People who say that you can lower the 
rates or people who say that you do not have to raise the rates are simply not representing 
what the financial situation of the City is.  It is not a popular thing to raise rates.  We have 
been beat up all evening because we have had the courage to do what has to be done to 
keep the City fiscally solvent.  Whereas, in the past the elected officials did not have the 
courage to do it.  He asked the auditor if he had said anything that was not correct.  Mr. 
Jolley replied no. 

 
City Manager Warne commented that the independent financial auditor has said that we 
are burning through cash.  We are burning through almost a million dollars in cash a year.  
He said the City Council absolutely had to do something because nothing was done 
previously for such a long period of time.  This is the reality.  People can play politics, 
but in reality it is absolutely something that had to be done.  Mr. Warne said our rate 
financial consultants hired by the former City Attorney have said something had to be 
done, our independent financial auditors said something had to be done, Vickie Lewis 
and he said something had to be done.  Of course it is never a popular thing to raise rates, 
and you saw what you saw tonight. 

   
Mr. Jolley commented that when you reach this far down the line with the Enterprise 
Funds, you not only have to stop bleeding, which is bad enough; you also have to pay 
back $4.5 million dollars---15 years of doing what should have been done many years 
ago.  This makes it even more difficult on the current City Council because they, not only 
have to stop the fire, they have to rebuild the financial damage that has been done.  Mr. 
Jolley said it is $4.5 million dollars in the hole, let alone stopping the million dollar 
current year deficit that is happening right now.   

 
Council Member Espinoza stated he always wanted to raise the rates.  He told the City 
Manager to raise them three years ago.  He said he was always willing to change the 
rates.  We could have adjusted them at 100%, which was $10.  Foster Farms did not want 
to raise the rates.   The current City Council is accusing everybody.  Council Member  
Nateras is accusing him of not wanting to raise the rates.  She does not know what he was 
telling City Manager Warne in the past.  The City Council majority in the past did not 
want to raise the rates, and the past Mayors did not want to raise the rates.  He is being 
defensive because he wanted to raise the rates.  He said that he knew the problem was 
coming. 
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City Manager Warne stated there has never been a City Council majority that has been 
prepared to face the problem and raise the rates, except this City Council.  Unfortunately, 
for whatever reason, the rates were not raised.  Now, as our independent financial auditor 
has said, when you go so long without a rate increase, the rate increase is dramatic and it 
really affects people.  The bottom line is that it had to be done.  City Manager Warne 
stated that the City Council has the independent auditor here tonight, and he is telling 
City Council Members the same thing. 

 
Council Member Nateras commented to Council Member Espinoza that she thought he 
forgot the last four years when she served as City Clerk and took the City Council 
meeting minutes.  She said she never heard him or former Council Member Bill Ingram 
or former Mayor Gurpal Samra talk about raising rates even when they had the majority   
She asked Council Member Espinoza not to lie and to speak the truth. 

 
  Council Member Espinoza told Council Member Nateras to ask the City Manager.  He  
  said that she was not on the City Council, and she did not know the truth. 
 
  Council Member Nateras commented to Council Member Espinoza that there was no  
  use “crying over spilt milk.  We have to deal with the problems you left us.”   
 

Motion:  M/S Varela/Nateras to approve the City of Livingston Independent Auditor’s 
Report and Financial Statements June 30, 2009 and City of Livingston Local 
Transportation Development Act Fund Independent  Auditor’s Report and Financial 
Statements June 30, 2009.  The motion carried 3-1, with Council Member Espinoza 
voting no. 

 
ANNOUNCEMENTS AND REPORTS 
 
 Supervisor John Pedrozo Announcements and Reports.   
 
 Supervisor Pedrozo was not present. 
 
 City Council Members’ Announcements and Reports. 
 
 Council Member Margarita Aguilar 
 

• Reported she attended a workshop on September 16 in San Jose as part of the League  
 of California Cities Conference.  The session was called Gang Violence Reduction 
 Intervention Strategies.  She hoped to meet with Interim Chief Silva and share 
 information from the workshop.  Councilmember Aguilar said she also attended a 
 workshop on creating healthy communities, which incorporates things such as planning 
 for new developments, having subdivisions constructed where there is access to parks 
 and bike paths to create a healthy community.  Other ideas also include asking farmers to 
 bring in their crops to local supermarkets and encouraging healthy eating for our youth.  
 Ms. Aguilar said that was only two workshops she attended, but there were about 16 
 workshops held.  She said the workshops were very positive and she met a lot of people. 
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 Council Member Rodrigo Espinoza 
 

• Commented that he also attended the League of California Cities Conference in San Jose. 
He attended two workshops on gangs.  He said he learned what our City and police 
officers can do to suppress gang violence.   

  
 Council Member Martha Nateras 
 

• Nothing to report. 
 
 Mayor’s Announcements and Reports. 
 
 Mayor Daniel Varela, Sr. 
 

• Attended a conference in Yosemite National Park sponsored by the Great Valley Center.   
It was a wonderful experience.  He heard some good speakers and met some great people.  

 
• Reported that on October 7, he and the City Manager met with district and regional 

directors of Boy Scouts of America.  He said we are looking forward to promoting a 
major campaign to develop the next generation of our boys to be involved in the 
community as Boy Scouts of America.  Tomorrow he will be meeting with 
Superintendent Escobar to initiate some conversations with the School District about this 
campaign.  Mayor Varela said he had set aside the date of November 4 to invite churches, 
business leaders and parents to listen to the Boys Scouts of America campaign, but we 
will have to postpone it. 

 
• Commended Council Member Espinoza for the actions his son took in returning a wallet 

found at the Multi-Cultural Festival.  He and a friend found a wallet and they turned it in.  
This was brought to his attention and he said it was important to recognize Eric Espinoza 
and Joshua Torres for their efforts. 

 
• Commented on the Red Ribbon presentation tonight.  Mayor Varela said you cannot talk 

enough about it.  Red Ribbon has such a positive influence on our community.  The more 
people who get involved the more impact you make.  As Council Member Aguilar said 
about youth violence, it is getting out of control.  Mayor Varela said that three weeks ago 
we had a shooting.  We had a second shooting by the Catholic Church.  He said the most 
influential people in our community are the youth, parents, neighbors, and friends.  He 
urged everyone to just talk to the kids.  Call the police if there is a crime in progress.  
They will take care of everything.  They are doing a great job.  

 
• Stated that he attended a Recreation dinner on October 8 honoring Mrs. Nue who 

received an award as the Merced County Teacher of the Year.  John Mucci’s wife, 
Candace, received an award recognizing her teaching ability and working with children 
with special needs.  After the dinner he attended the last part of the high-speed rail 
meeting in Merced. 
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• Commented that last week he, City Manager Warne and Planning Commissioner Soria 
drove around town and looked at some of the areas that where brought to our attention by 
Council Member Espinoza.  He said these are very important issues and he appreciated 
Council Member Espinoza sending him some pictures.  Mayor Varela stated that some of 
the issues have been resolved.  While driving around, they found other areas that needed 
attention.  He said they were out proactively getting involved in what they needed to do.   
He thanked Mr. Soria for spending the day with them. 

 
PUBLIC HEARINGS 
 
None. 
  
CITIZEN COMMENTS 
 
Donna Kenney, 6530 East Avenue, Turlock, president of the Livingston Rotary Club, thanked 
Mayor Varela for joining the Rotary Club in Arakelian Park on Saturday, October 10 at 9:00 
a.m.  She said they had a ribbon cutting for the disc golf course dedicated to the children of 
Livingston so that they could get out and exercise with their families.  Ms. Kenney invited 
everyone to the Rotary Club’s annual crab feed on Saturday, November 7 at 6:00 p.m.  She said 
they will have an open bar and the cost of the tickets is the same as last year.  The crab feed will 
be served family style and the Rotary Club would enjoy having everyone join them at this event.    
 
Warren Urnberg, 1331 Eighth Street, commented that he and some citizens were discussing the 
City owned-house.  He said he obtained a copy of the lease from the City.  Mr. Urnberg said he 
found out the house is rented for $900 a month which he thought was fine.  He stated that the 
lease states that the renter will pay for electric, natural gas and other utilities, but the owner will 
pay for water, sewer and garbage.  Mr. Urnberg wanted to know why he and other citizens are 
paying water, sewer and garbage for that house. 
 
City Manager Warne Richard stated that the lease was presented to the City Council at a regular 
City Council meeting a couple of years ago.  The City Council voted to approved it. 
 
Council Member Nateras asked for the date on the lease.  Mr. Urnberg replied that it was June 
19, 2007.  Mayor Varela asked who were the elected officials in office at the time?  Mr. Urnberg 
said he only copied one part of the lease, but it was signed by the City Manager and probably the 
City employee renting the house.  Council Member Nateras said she thought the lease was signed 
by the Mayor.  Mr. Urnberg said the lease had only two signatures. 
 
Mayor Varela asked if the lease had come before the City Council. 
 
City Manager Warne said the lease was approved by the City Council.  He said there was a 
survey done to determine the appropriate rent.  The survey included consulting with Council 
Member Espinoza on what he was charging for his rentals.  He stated the rent was based on a 
survey.  The terms and conditions of the lease were drawn up and presented in an open City 
Council meeting and approved by the City Council. 
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Mr. Urnberg said he was not concerned with the amount of the rent, but he wanted to know why 
we have to pay for the water, garbage and other services especially when the utility bills are 
around $90 and going higher.  Council Member Espinoza said he remembered approving paying 
for water and garbage.  It is up to the City Council to change that if it wants. 
 
Council Member Nateras made a motion that the City Council revisit this matter.  City Attorney 
Hobbs said the City Council could direct him to look at the lease and see if there are problems 
changing the terms and conditions of the lease. 
 
Gilbert Hernandez, no address given, stated that two weeks ago an officer came to his residence 
and said that he had some porches that were not on the blue prints.  Mr. Hernandez said he told 
the officer how he had bought the property.  It has been 11 years and they had never had a 
problem.  He stated that the porches were already on the property when he purchased the house. 
 
Mayor Varela told Mr. Hernandez that they could meet with Donna Kenney in the morning and 
look into this issue.  
 
Mike Torres, 1616 Eighth Street, recalled when the City Council cancelled a special meeting for 
the high-speed rail resolution.  He asked what became of that. 
 
Mayor Varela said we were unable to meet that night for the high-speed rail resolution because 
they did not have a quorum.  He thought Mr. Vierra had a school event and Council Members 
Aguilar had an emergency and Espinoza could not be here.  Mayor Varela stated that the City 
was able to send a letter in support for that project.  He talked to John Pedrozo and informed him 
that whatever he needed from us, please let us know.  Mayor Varela said it was brought to our 
attention late and it was difficult to get everyone together. 
 
Mr. Torres went back to the issue of the City-owned house.  He recalled that at the time the 
house was leased from month-to-month.  When Mr. Samra was still Mayor, Mr. Torres brought 
it up, and the City Council changed the lease term from month-to-month to six months.  They 
made a new lease.  Mr. Torres thought that all you have to do is go back and change the lease so 
we do not have to pay the water, sewer and garbage. 
 
Mayor Varela said this is something the City Attorney is looking at. 
   
Council Member Espinoza said the Council should just make a decision on the lease instead of 
having the City Attorney look at it because it would save the City money. 
 
City Attorney Hobbs commented that this item was not agendized so the Council could not take 
any action.  He stated that without him looking at the lease, he did not know what the legal 
remedies were and whether or not the City Council could just charge those rates.  He said the 
tenant may have rights.  He would need to look at the lease in order to give the Council a 
recommendation. 
  
Luis Flores, 707 Almondwood, asked Council Member Nateras about the Citizens’ Advisory 
Committee.  He also asked if the City Attorney had jury duty last week and how it went. 
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City Attorney Hobbs responded that he did not have jury duty last week.  He was on call for jury 
duty, but not called.  Thank you for asking. 
 
Council Member Nateras said that she asked the City Manager to work on a new mission 
statement for the Citizens’ Advisory Committee.  It will be put on the City Council agenda in the 
near future. 
  
Mayor Varela stated that we are talking to individuals and encouraging them to be part of the 
Committee.  We want people on the Citizens’ Advisory Committee to be proactive and interested 
in how to beautify our community.  He hoped that they would bring ideas that would bring 
young people into the workings of the City.  We want to have individuals that will make a better 
community.  He said his concern is that there would be people who would have political 
persuasions and whose purpose is to draw negative influence to the Citizens’ Advisory 
Committee or staff.  Mayor Varela said we have gone down that road before and that is why we 
are trying to draw in the young people to the Committee.  He said that there are three young 
ladies in college that want to be involved.  A couple of them have already filled out applications 
because they want to be part of that Committee.  They want to be proactively involved in our 
community.    
 
Council Member Nateras agreed with Mayor Varela.  She felt the Citizens’ Advisory Committee 
should be a positive organization, and bring positive and not negative ideas to the community. 
 
Council Member Aguilar asked if we are going to be screening applicants for positive comments.   
Council Member Aguilar said she would really appreciate that you be careful with what you say 
because what you say goes right back out to the community, and then it comes back around.  She 
stated you are part of the Council and she is part of the Council and she would not like someone 
to say that as a Council Member she is censoring individuals that come into the community.  She 
said being different is okay. 
 
Council Member Nateras said she knows that. 
 
Mayor Varela stated there is a difference between a community that is going to look at the water 
situation and infrastructure to a community that is looking at how to beautify our community.  
He said that is the difference and Council Member Espinoza can agree with this.  Mayor Varela 
said when he joined the Citizens’ Advisory Committee it was political.  He said it was very 
negative.  He did not say a lot because he was still learning. 
 
Council Member Espinoza said it was a hanging party. 
 
Mayor Varela said you call it hanging party.  He called it political.  He said it did not serve a 
purpose other than regurgitating negative things about our community.  He said we are looking 
for the little flower blossom that lies in the mist of all the turmoil that is going on in our 
community.  He hoped that we could develop young people to focus on the good of our 
community.  We have plenty of people that can focus on the negative. 
 
Council Member Espinoza said that you cannot just say young people.  You have to say all 
people.  Mayor Varela said that he meant all people. 
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Council Member Nateras said the purpose of the committee is to bring ideas, and not to just 
complain.  She did participate for two months with the Citizens’ Advisory Committee as the City 
Council liaison before all of the members’ terms were up.  Committee members spent the entire 
meeting complaining.  No one came up with any solutions.   
 
Council Member Espinoza said that is why you advertise it again.  If the City Council is going to 
look for just certain people it is not going to look right because they will say that the Citizens’ 
Advisory Committee was just a hanging party.  He said the City Council put the same people on 
the Planning Commission.  
 
Mayor Varela said he understood and when it comes down to it, we will make a selection and 
move forward. 
 
CONSENT CALENDAR 
 
 City Manager Warne presented the following consent calendar items for the Council’s 
 consideration:  
 
 6. Resolution Approving the Form of and Authorizing the Execution and Delivery of a 
  Purchase and Sale Agreement and Related Documents with Respect to the Sale of the 
  Seller’s Proposition 1A Receivable from the State: and Directing and Authorizing Certain 
  Other Actions in Connection Therewith.  (Resolution No. 2009-50). 
 
 7. Resolution Requiring Interest on Debts.  (Resolution No. 2009-51). 
 
 8. Denial of Claim for Damages from Yolanda Haro. 
 

9. Approval of Minutes of Regular Meeting Held on August 4, 2009. 
 

10. Approval of Minutes of Regular Meeting Held on August 18, 2009. 
 
11. Approval of Minutes of Regular Meeting Held on September 15, 2009. 

 
12. Approval of Warrant Register Dated October 2, 2009, Except Warrant Number 68840. 
 
13. Approval of Warrant Register Dated October 15, 2009.  

 
  Council Member Espinoza asked that Warrant No. 68984 from the October 15, 2009,  
  Warrant Register be pulled for discussion. 
 
  Motion:  M/S Varela/Espinoza to approve Item Numbers 6-12 on the consent calendar.  
  The motion carried 4-0. 
 

Council Member Espinoza stated Warrant #68984 was as an expenditure of $42,000 in 
attorney fees.  Most of it was for the Foster Farms lawsuit.  On the October 2, 2009, 
Warrant Register, Warrant #68840 was $70,000 for attorney fees.  He said this was 
almost $110,000 in one month, which is a lot of money.   
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City Attorney Hobbs said for the sake of clarification he thought the expenditures were 
for separate months.   

 
  Mayor Varela asked if Council Member Espinoza wanted to make a motion to not pay  
  the expenditures for attorney fees.  He suggested that this be postponed to the next  
  meeting.  
 

Council Member Espinoza made a motion that the City Council not pay the legal fees 
because part of the warrants have to do with Foster Farms.  He thought we should be 
stopping the lawsuit with Foster Farms.  This is why he is opposed to paying the fees.  He 
stated he was opposed to spending over $200,000 in the last three or four month for 
attorney fees.  Council Member Espinoza stated they are doing their job.  He added that if 
that is what the citizens want that is fine, but he was not going to vote for it. 

 
  Mayor Varela asked for a second to the motion.  The motion was seconded by Council  
  Member Aguilar.   
 
  Mayor Varela asked for a roll call vote.   
 
  Council Member Nateras commented that whether we vote or not the bills still have to be 
  paid because the work has already been done. 
 

City Attorney Hobbs commented the work has already been done and the invoices have 
been sent out.  He said it looks like it is going to be a 2-2 vote, but we will have to wait 
and see.  He said the suggestion would be that if the City Council is split right now with a 
2-2 vote that is going to end up in no action.  He added that either way the effect of that 
will be brought back. 

 
  The motion failed by a split vote of 2-2 with Mayor Varela and Council Member Nateras  
  voting yes.  Council Members Aguilar and Espinoza voting no.  
 
 15. City Council Business Cards.  
 

Council Member Espinoza stated that it is customary to give out business cards when the 
City Council Members go to conferences or go to meetings.  He said he started giving out 
business cards recently and noticed that some cards were not printed right and were 
smeared.  Council Member Espinoza said these business cards had been printed at the 
City.  He requested that the City Manager print new business cards for him.  

  
Council Member Espinoza stated that he wanted professionally printed cards by a private 
printer.  The City Manager said he would have Donna Barnes print some more business 
cards.  He told the City Manager that he was not asking for business cards printed in-
house.  He wanted professionally printed cards by a private printer.  Council Member 
Espinoza stated that he was embarrassed because we are trying to look professional to 
other cities.  The City Manager is fighting him on a minor issue.  He stated that the City 
Manager told him that they are going to do what the City Council directs.  City Manager 
Warne said that he was going to tell Donna Barnes to print new business cards for him.  
Council Member Espinoza said he told the City Manager that he did not want City-
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printed business cards.  He said that he would pay the $100-$200 to have them privately 
printed.  He said to the City Manager, “I thought I was your boss?”  

 
Council Member Espinoza stated that he asked that this item be placed on the agenda.  
This should not be an issue.  These business cards do not look professional and Council 
Member Espinoza did not think the Mayor would feel good about handing them out with 
his other business cards.  Council Member Espinoza said he would like to pay for his 
own business cards, and he would like to print his own cards.  He is just letting the City 
know that he is going to get the City logo and will pay for his own business cards.  

 
Mayor Varela asked Council Member Espinoza, “Are you going to start making your 
own business cards?” 

   
Mayor Varela commented that he gets his business cards from the same machine as Mr. 
Espinoza.  He said if Mr. Espinoza wanted, he would have the City Manager use the 
Mayor’s card stock for Mr. Espinoza’s business cards. 

   
City Manager Warne explained the business cards are all exactly the same and printed 
from the same card stock.  The City has printed business cards using a laser printer for all 
staff and Council Members for the last 3½ years.  It is cheaper than to spend money and 
staff time getting business cards printed at a private printer.  He said he has never had 
anyone complain except for City Council Member Espinoza this one time. 

 
  Council Member Espinoza said he did not have a complaint, but had a solution. 
 

City Manager Warne said, “Excuse me I am speaking.”  He said he has never had a 
complaint in the past from any staff member or any Council Member.  This is the first 
time he has seen cards like this, but it is not a problem.  Mr. Warne said he directed 
Donna Barnes to print out another 50 cards for Council Member Espinoza.  They are the 
same business cards that have been given to every City Council Member and every staff 
member.  He said we all carry them in our wallets and our pockets and there has never 
been a problem.  Council Member Espinoza got 50 cards on the spot.  City Manager 
Warne said that Council Member Espinoza feels like we are not treating him like we treat 
everyone else.  He is being treated exactly the same as everyone else.  Mr. Warne said 
Council Member Espinoza got new business cards and they look great.  There is nothing 
wrong with them. 

  
Council Member Espinoza stated that the issue is not the business cards, the issue is you 
are telling him no.  “I am the boss here and you think you are King Richard.”   

 
Mayor Varela asked if Council Member Espinoza said City Manager Warne was King 
Richard.  

 
Mayor Varela said if you want the business cards and you are willing to pay for them, go 
ahead and pay for them.  He has City-printed business cards and hands them out.  These 
are the same cards that he has been using and handing out. 
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Mayor Varela asked Council Member Nateras if she had any issues with her business 
cards.  Ms. Nateras said her business cards look fine. 

 
Mayor Varela asked Council Member Aguilar if she had any issues with her business 
cards. 

 
Council Member Aguilar replied that she had not had any problems with her business 
cards.  She said the issue was not the business cards or the fact that they were smudged.  
It was the way the City Manager handled the situation.  She said this is what we need to 
focus on, and not the business cards and whether or not Mr. Espinoza pays for some 
fancy ones.  The issue is who needs to be taking the orders from whom.  Council Member 
Aguilar said that some of the comments made by the City Manager discredited Council 
Member Espinoza.  In other words, here are 50 more cards, and he was not going to use 
his staff to do any special things.   
 
She said that there are situations that things have been done without the consent of the 
whole City Council.  For example, the Mayor beautified the Court Theater.  The Frisbee 
golf is still out there.  People are not blind or deaf to what they see.  Things are 
sometimes one-sided.  She commented that we are wasting time on this and it is costing 
us because City Attorney Hobbs is present.  These are issues that should not be brought 
up at a City Council meeting.   

 
  Council Member Espinoza said he had another issue regarding the second Council  
  meeting.  City Attorney Hobbs said just wait until we get to that. 
 
  Mayor Varela commented if Council Member Espinoza wanted to print his own business  
  cards at his expense, he was okay with that.  Council Member Nateras agreed. 
 

City Manager Warne said we do not have a problem nor have we ever had a problem if 
Council Member Espinoza wants to go down to a private printer and print business cards 
at his expense. 

 
Council Member Espinoza said that the City Manager will not take staff time to go to 
Merced to have business cards printed, but he will spend staff time cleaning the sidewalk 
in front of the Court Theater. 
 
Council Member Nateras said “Let’s move on.” 

 
16. Request by Council Member Espinoza to Discuss Warrant Number 68840. 

 
City Attorney Hobbs said that this item was handled earlier in the meeting. 

 
 17. Cancellation of City Council Meetings. 
 

Council Member Espinoza stated that, as long as he could remember, he was given a call 
by someone when a Council meeting was cancelled.  He said everybody at the protest 
rally was saying that there was not going to be a City Council meeting.  He was invited to 
the protest rally and he told the people that he would be there to listen to them.  He then 
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learned at the protest that the City Council meeting was cancelled without anyone telling 
him.  The City Council meeting was cancelled when the City learned about the protest 
rally. 

 
Mayor Varela said that this was not correct.  The decision was made eight or nine days 
prior to the Tuesday City Council meeting.  He asked the City Manager if we needed to 
have another meeting that month.  The City Manager said we really did not have anything 
urgent for the agenda.  Mayor Varela said we had some issues coming up for the October 
20 meeting.  The City Manager said it saves the City money if you consolidate City 
Council meetings.  The Mayor said let’s cancel the meeting if we do not need one.   

 
Council Member Espinoza stated that he would like to know before a City Council 
meeting is cancelled.  Someone in the audience suggested that this would be a Brown Act 
violation.  

 
Council Member Nateras commented that the meeting cancellation was in our e-mail.  
We also all got a call from Betty Cota.  It was also posted outside at City Hall. 

 
  Council Member Espinoza stated it is not a Brown Act violation if the City Manager calls 
  me. 
 

City Manager Warne explained that the meeting was cancelled prior to us having any 
knowledge of the protest rally.  In fact, when Council Member Espinoza and Council 
Member Aguilar were called about the City Council meeting cancellation, they made no 
mention of the protest rally to us. The suggestion that we cancelled the meeting because 
of the protest rally is false. 

 
Mayor Varela stated that he found out about the rally after the fact.  He was meeting with 
several families that called him on the water issue.  He talked to them for two hours.  
Mayor Varela said he walked out of the meeting and listened to his voice messages and 
there were folks telling me there was a rally.  He got a phone call from other people.  
This is the American way.  People can get together and have rallies.  If they had called 
him and invited him before hand, then he would have been there.  But it was not done, so 
he was not aware that there was a rally until afterwards.   
 
City Attorney Hobbs said that the question is whether or not the City Council wants to 
change the process for the cancellation of a City Council meeting.  His understanding is 
that under the current process, the City Manager consults with the Mayor to decide  
whether or not to cancel a City Council meeting.  If the Mayor concurs with the City 
Manager that the City Council meeting can be cancelled, notices go out.  He thinks the 
question before City Council tonight is whether or not you want to change that process.  
The City Council can certainly change it.  He said that he would be cautious about calling 
a meeting to cancel a meeting, which is kind of what you might be doing if the 
procedures are changed.  It does start to be a possible Brown Act issue.  He thought that 
the City Council does not want to get into that situation.  His suggestion is that if you are 
going to change the process, have less than a quorum of the City Council help make the 
decision.  He understands that the Mayor is the one who is consulting with the City 
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Manager.  If the majority of the City Council wants to change that process you could do 
that. 
 
Council Member Espinoza said he wanted to be called. 
 
Mayor Varela told Mr. Espinoza that he would call him.  Council Member Espinoza said 
thank you.   
 
Council Member Aguilar noted that we have had three meetings cancelled.  The first one 
was back in July when Foster Farms first served us with a lawsuit.  The second was the 
first meeting in September when the residents first got their water bills; and then October 
6, when the residents got the second water bill.  She said you see what happened today.  
Was it just a coincidence?  That is what it looks like.  Ms. Aguilar said her concern is, 
when we invite people to the next City Council meeting, how is she going to get a hold of 
the lady in Liberty Market when she just told her it was this coming Tuesday.  She was 
only called a few days before because she does warrants.  She believes Vickie has called 
her once.  The meetings are cancelled at the beginning of the month when everyone gets 
their water bill.  That is just an assumption, but she is not sure.  That is for you to judge.   

 
17. City Manager Announcements and Reports.  
 

  None. 
 
ADJOURNMENT 
 
No ending time given 
 
 
    ________________________________ 
     City Clerk of the City of Livingston 
 
 
APPROVED:  January 5, 2010 
 
 
 
_______________________________ 
 Mayor or Mayor ProTempore 
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official record of the meeting’s proceedings. Digitally recorded verbatim minutes are available, upon request, and 
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